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DELAY IN MAILING 

We apologize to subscribers for the delay in this issue 
of The Traffic World reaching them. It is due to the fact 
that the magazine, because of the Christmas holiday, was 
mailed on Monday ifistead of Saturday, as usual. Next 
week, because of the New Year holiday, we shall go to press 
a day earlier than usual, enabling us to mail on Friday 
instead of Saturday. 


THE WOODS NOMINATION 

President Coolidge, in nominating Cyrus E. Woods, of 
Pennsylvania, to be a member of the Interstate Commerce 
Commission, made not only what we consider a purely 
political appointment to a tribunal that the President of the 
United States should do everything in his power to keep 
free from political influence, but an appointment that, in 
the circumstances, must be deplored by those who hold the 
conviction that the welfare of the transportation system 
of this country demands a regulating body that may pass on 
the issues brought before it on the basis of the facts in- 
volved and not on the basis of political pressure. What 
Wwe are saying now with respect to this appointment has no 
relation to the qualifications of Mr. Woods to be a member 
of the Commission. His record shows that he has had a 
long legal training and that he has served the nation in 
important positions. Mr. Woods, the man, is not the issue. 
Within less than twenty-four hours after the nomination 
had been sent to the Senate the foundation had been laid 
for a proceeding out of which, we believe, nothing helpful 
can come so far as orderly and decent regulation of the 
railroads is concerned. The Senate interstate commerce 
committee, on the day following that on which the nomina- 
tion was sent to the Senate, decided to defer action until 
January 6 and at that time to afford opportunity to interested 
parties to be heard. This action was taken after protest 


had been miade against the nomination by senators repre- 
senting states in which coal operators produce coal marketed 
in competition with coal produced in western Pennsylvania 
and in Ohio. A hearing on the ;Woods nomination, in 
these circumstances, simply means that the issues in the 
lake cargo coal case, now pending before the Commission 
after the orderly presentation of testimony by all parties 
interested in the rate adjustment involved, are to be brought 
before the Senate interstate commerce committee and later 
before the Senate, for decision. We think this will be a 
sorry spectacle. The President could have avoided such a 
situation. If he had desired not to reappoint Commissioner 
Cox, but to appoint a Pennsylvanian, he could have deferred 
action until the Commission had decided the lake cargo 
coal case. He could have appointed some one from the 
southwest, which, by the way, was listed before Pennsyl- 
vania in the White House statement of March 23, 1926, to 
the effect that, thereafter, the President would give con- 
sideration, in filling vacancies on the Commission, to the 
south, the southwest, and Pennsylvania. Mr. Woods, if 
finally confirmed, and if the lake cargo coal case has not 
been decided when he takes the oath of office, may, of 
course, take the curse off his appointment by announcing 
nonparticipation in the case. That would be the proper 
course for him to take. But such action on the part of 
Mr. Woods would be an after-the-event development. In 
the meantime, the Commission will have been dragged into 
what, as we have said, will be a sorry spectacle. A nomina- 
tion to the Commission is to be considered on the basis of 
opinions of contending interests as to the rate adjustment 
on lake cargo coal. 


It is important, in passing on the propriety of the 
nomination of Mr. Woods, to have in mind the develop- 
ments of the last year that led up to the nomination. 


When the nomination of Commissioner Woodlock was 
pending before the Senate last Spring, Senator Reed, of 
Pennsylvania, in the course of debate on the nomination, 
submitted the following White House statement made for 
the President March 23: 


In filling future vacancies on the Interstate Commerce Com- 
mission President Coolidge intends to give special consideration 
to the south, southwest, and Pennsylvania. 

The White House disclosed today that the President believed 
those sections are justified to an extent in contending that they have 
not been adequately represented on the Commission. 

The President is make no public comment on pending bills to 
make regional representation on the Commission mandatory. 


Senator Reed said the White House statement was a 
complete recognition of the principle for which he had been 
fighting. He then announced that, while he had been op- 
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osed to confirmation of the nomination of Commissioner 
Woodlock, he was glad to stand with the administration in 
the vote on Mr. Woodlock. Answering a statement by 
Senator Wheeler, of Montana, as to the senators from 
Pennsylvania stultifying themselves “by entering into a deal 
of that nature,” Mr. Reed said: 


I do not consider that I am stultified. I do not consider that 
we entered into a deal. If the senator will permit me, before I 
made my statement, I took pains to get an exact transcript of what 
had been said at the White House. That was, in substance, that 
the protests made by Pennsylvania had been seriously considered, 
and that it was found there was substance in the protests we had 
made, and that when the next vacancy occurred, serious considera- 
tion would be given to any suitable nominee suggested by Penn- 
sylvania. : 
” That is the point for which we have been fighting. It is a 
very small part of the larger fight. The state of Pennsylvania has 
been devastated as by a pestilence by the abuse of discretion reposed 
in the Interstate Commerce Commission. When Pennsylvania has 
made a claim, it has been rejected invariably with the statement that 
existing business can not be disturbed. But let the first twinge of 
business trouble occur in some other state and they rush to relieve 
it by an exercise of their discretionary power, violating the long 
and short haul clause or putting in special rates. 


The following appeared in the Traffic World of March 
27, 1926, p. 853, in the report on the matter under dis- 
cussion: 


Senator Neely, of West Virginia, asked whether Senator Reed 
meant that someone would be suggested who had already reached 
the conclusion that the rate on Pennsylvania’s lake cargo coal should 
be reduced or that the rates from West Virginia, Virginia, Ken- 
tucky and Tennessee should be increased. Mr. Reed said that, of 
course. he did not mean that. He said Mr. Neely knew that Penn- 
sylvania’s mines were shut down because the mines of West Virginia 
had preferential rates. Mr. Neely said the senator’s statement was 
wholly incorrect and proceeded to review the rate relationships. 

“T want to make the observation that it must be apparent that 
the confirmation of Mr. Woodlock hinges entirely on the coal 
situation in West Virginia and Pennsylvania,” interjected Mr. 
Wheeler. 

Mr. Wheeler also said the White House statement was “a bait 
held out to the South, the Southwest and Pennsylvania to get the 
confirmation of Mr. Woodlock.” 

Senator Glass, of Virginia, did not think the President had 
such a poor opinion of the Senate as to think anybody from the 
South or any part of the country could be bribed by a promise of 
that sort. 

“He may not have that estimate of it, but it has worked out 
that way,” said Mr. Wheeler. 

Mr. Glass denied that, declaring he did not think a vote would 
be ae by the White House announcement. Senator Reed then 
said: 

“The senator from Virginia and his colleagues are speaking for 
me. I have not been allowed to get in a word edgewise for the 
last ten minutes. 


“To continue my remarks, I have explained first that that feel- 
ing and sense of deep resentment in Pennsylvania at the way we 
have been passed over in the consideration of all appointees on 
this most important commission. That has inspired us to protest 
against this and other appointments. I will state further that we 
have felt that the shippers of the country are entitled to some greater 
represenatation than they have had and that a recent nominee, Mr. 
Woodlock, an admirable man, I am told, though I do not know 
him, with a training almost exclusively from the financial side, would 
view these questions solely from the point of view of the security 
holder. If that were to be the continued policy in the creation of 
this commission, then I felt and still feel that we should protest 
against it, that the shippers are entitled to their representation, but 
with some assurance that the point we make will be borne in mind 
in the future, I see no warrant for opposing the nomination of a 
man of that character and of that point of view, because the people 
whose point of view he shares are just as much entitled to repre- 
sentation as are the people whose point of view I am asking should 
be represented. That is all. 

“That is the fight that we have been making for a couple of 
years, and it is with a sense of great gratification that now, for the 
first time, I find that our point has gone home and that great regions 
of the United States will not be neglected in the make-up of these im- 
portant commissions. To say that there is a deal gives a sinister 
aspect which the matter does not deserve. I have not consulted the 
President about it at all. He publishes his statement. I have taken 
my position to reply to it and I do it with a clear conscience. There 
is no bargain. there is no deal, there is no promise, and it would be 
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unworthy of the White House, as it would be of me, to try to modify 
my action on a pending matter by a promise of future action on some 
other matter. There is no such promise. There is no such deal. I 
think that is my explanation.” 


In an editorial in the Traffic World of January 2, 1926, 
the following extract from a speech by Senator Reed was 
quoted : 

We can talk all we please about abstract justice, about the 
Commission deciding always on the fairness of the facts that are 
laid before it; but, as a matter of practical humanity, we know that 


they speak for the regions from which they come, if only because 
they understand their needs better. 


If you want a glorious illustration of the point made by the 
Senator from Virginia, you can have just this—that from every 
one of the bituminous coal fields of Pennsylvania the rate to any 
port you may pick, either on the lakes or on the ocean or on the 
gulf, is higher per ton per mile than the rates from the competing 
regions in the neighboring states which do have representation. 
That is why the soft coal mines in Pennsylvania today are lying 
idle and the West Virginia and Ohio and Maryland mines all 
around them are shipping coal right through our state—simply 
because, from forty years of non-representation on the Interstate 
Commerce Commission, the interests of that vast community have 
never for one minute been recognized. 

In the early part of the session of Congress, in 1926, 
the issues involved in the lake cargo coal case were fre- 
quently discussed. Senator Reed and Senator Willis, of 
Ohio, participated in these discussions, attacking the exist- 
ing adjustment of the rates in issue, while senators Sackett, 
of Kentucky, and Goff and Neely, of West Virginia, de- 
fended the existing adjustment. (See Traffic World, 


January 30, p. 306, and March 20, p. 750.) 


However all that may be, assuming only that Mr. 
Woods is a man of fair intelligence and integrity, it may 
be said that his appointment will at least not weaken the 
Commission, except that the man whom he replaces has had 
a chance to learn something about the work and Mr. Woods 
will have to begin at the beginning. He will succeed Mr. 
Cox, a man without any sort of special equipment to fit him 
for the job, appointed by President Harding frankly as a 
representative of the commercial travelers. There was no 
more reason, outside of politics, for his appointment than 
there would have been for the appointment of a representa- 
tive of the plasterers’ union or the Order of Moose. It is re- 
grettable that appointments are thus made, but under our 
system of politics, they will probably continue to be so made. 
Even so, however, it is possible, within the range of political 
expediency, to appoint a man who knows something of 
the subject with which he will have to deal as a member 
of the Commission and at least to select men with some- 
thing of the qualifications needed, instead of selecting them 
merely as representatives of this or that class, or this or that 
interest. 


In the field of transportation regulation there is no 
one thing more needed than the realization on the part of 
the President and the Senate that the Commission has to 
deal with a heavy and technical subject and that its mem- 
bers should be not only able, but possessed of some practical 
experience and knowledge in the line of their work. Politics 
at all in making such appointments is an abomination, but 
selecting “representatives” of certain interests or classes 
is politics run wild. There have, of course, been appoint- 
ments made to the Commission that seemed, and were, 
unwise when they were made, but that resulted finally in 
the development of excellent commissioners. Edgar Clark 
was an example. He was selected largely because he repre- 
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sented railway labor, but he became one of the best com- 
missioners we have had. This, however, is not an argu- 
ment in favor of that kind of appointments. They are 
risky and, even when they turn out well in the end, there 
is no reason why the public should be compelled to pay 
salaries to incompetent men while they are learning their 
business. There are plenty of able and well qualified men 
in the country to fill all vacancies on the Commission as 
they occur—even enough and well enough distributed as 
to geography and other considerations to give politics 
reasonable sway in choosing among them. We are not 
asking for miracles nor expecting that the best man will 
always be chosen regardless of everything but his merit; 
but we are asking that there be more consideration given 


to merit and that politics become, at most, an incidental 
factor. 


jWe trust that Mr. Woods, if his appointment is con- 
firmed, will have the sense of propriety that will induce 
him to exclude himself from participating in the cases that 
led to his appointment. The necessity for his doing this 
is, in itself, a handicap on the Commission, for every case 
ought to have the consideration of every commissioner ; but 
it is better that. part of the Commission should have to deal 
with a particular important case than that justice should 
be jeopardized by the participation in it of a commissioner 
who has special ends to serve. We have had some of that 
on the Commission and we do not like it. 

Aside from the special interests Mr. Woods is sup- 
posed to be appointed to serve and his lack of special 
qualification for his job, he is a good appointment, as such 
things go. He is an able man and, no doubt, in time, will 
make himself valuable. Time also will have to tell what 


his sense of propriety may direct as to his conduct in the 
coal cases. 


REORGANIZATION OF I. C. C. 


Senator Smith, of South Carolina, has served formal notice 
on the Senate that, immediately after the holidays, he will press 
for action on S. 2808, the Smith bill amending section 24 of the 
interstate commerce act by requiring the appointment of mem- 
bers of the Commission from specified districts of the country 
and by imcreasing the membership of the Commission from 
eleven to thirteen. 

The bill has been pending on the Senate calendar since last 
spring when it was reported from the Senate interstate com- 
merce committee. It was reached on a call of the calendar in 
the Senate on the afternoon of December 17. At that time 
Senator Smith made the following announcement: 


I want to take this occasion to state that immediately after the 
holidays I shall use every effort to get this bill up. The conditions 
in the country are such that I think the amendments proposed are 
absolutely essential for the proper control of our transportation sys- 
tems. The bill may go over for the present. 


The bill was reached on the calendar several times at the 
last session of Congress but objection by senators caused it to 
“go over.” Senator Smith may force the issue as to taking up 
the measure by making a motion to proceed to the consideration 
of it. If a majority votes for such a motion, the bill will be 
taken up. 

The National Industrial Traffic League is on record against 
the bill. In the report of the League’s legislative committee at’ 
the recent annual meeting in New York it was stated that mem- 
bers would be kept advised as to the bill coming up and that 
“concerted action on the part of our membership would prob- 
ably block its passage, as we do not believe the Senate would 
like to enact measures of this character, which are opposed by 
the shipping interests generally.” 

A number of other organizations have protested against en- 
actment of such legislation. Edgar BE. Clark, formerly chairman 
of the Commission, wrote a letter to Chairman Watson, of the 
Senate interstate commerce committee, at the last session of 
Congress, protesting against the bill. 
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Senator Hawes, of Missouri, has introduced a bill 
for the creation of seven regional commissions whose acts and 
decisions would be subject to review by the Interstate Cop. 


providing 


merce Commission. Similar measures were introduced in the 
House by Mr. Hawes when he was a member of the House 
committee on interstate and foreign commerce. The senator 


made the following statement in connection with introduction 
of the bill: 


Various hearings before the interstate and foreign commerce com. 
mittee of the house in relation to proposed amendments to the inter. 
state commerce (or transportation) act developed in my mind a con- 
viction that, under the present operation of the Interstate Commerce 
Commission, there is created a great amount of confusion, delay and 
inconvenience. Complaints heard frequently concerning this situa- 
tion seem to be based upon two principal causes: 


First, the delay in decision before the Commission and uncertainty 
resulting upon such delay; the expense entailed by parties to matters 
before the Commission such as traveling expenses to Washington; 
and the inconvenience of attending hearings before a single Comis- 
sion with a crowded docket. 


Second (and this is the greater cause for complaint), the lack 
of contact between the Commission, sitting in Washington, with local 
conditions more or less affecting the merits of a case before Said 
Commission; the absence of local color and interest in the proceedings, 
and the inability of parties to a controversy to present in Wash- 
ington the actual local situation without great expense. 


The bill I have introduced will, of course, require revision after 
the taking of expert testimony at proper hearings, but its theory 
is to establish a system in the great matter of transportation prob- 
lems something akin to that represented in the relationship between 
the federal district court and the Supreme Court of the United States. 

The bill proposes seven regional commissions and clothes them 
with original jurisdiction, all of their acts and decisions subject to 
review by the Interstate Commerce Commission. The number of 
regional commissions might have to be changed, depending on expert 
testimony and advice. Each commission would consist of three com- 
missioners appointed by the president and confirmed by the senate 


and the present authority and power of the national commission is 
in no way altered. 


I am convinced that the transportation problem directly involving 
an invested capital of $20,000,000,000, and more than 2,000,000 em- 
ployes, and affecting every citizen of the country, requires an ex- 
panded machinery which will be able to expedite decisions in all con- 
troversies by reason of a familiarity with local conditions. It is mani- 
fest that under a regional system many small matters now requiring 
the attention of the national commission could be disposed of locally. 

As I have said, hearings may show the necessity of changing 
the proposed number of regional commissions, the number of members 
of each, the salaries to be paid, or other administrative details, but 
I am confident that such hearings will ultimately show the wisdom 
of creating a regional system where disputes arising in this great 
branch of our economic life can be adjusted rapidly and simply 
through local contact. It is my impression that there would be few 
appeals from the local commissions as local argument and discussion 
would resolve nearly every case into a satisfactory outcome if con- 
ducted under local conditions. Thus would be preserved the national 
character of the power and duty of the Interstate Commerce Com- 
mission operating with local contact. 


R. S. Stubbs, vice-president of the American Sugar Refining 
Company and chairman of the committee on transportation of 
the New York Merchants’ Association, has issued a statement 
commenting on the proposal to divide the Interstate Commerce 


Commission into regional boards sitting in various sections of 
the country. He says: 


The Merchants’ Association of New York is keenly alive to the 
necessity for speeding up the decisions of the Interstate Commerce 
Commission, which seems to be the basis for most of the argument 
in favor of regional commerce commissions; but the association be- 
lieves that this can be accomplished more effectively by relieving the 
Commission of some of its duties, such as boiler inspection, signal 
installation, signal appliance regulation and the like, which could be 
performed as well by a separate board or by some other department 
of the government, thus leaving to the Commission those duties which 
relate largely to the regulation of rates, proper returns to the car- 
riers, issues of securities, and consolidations. 


The chief difficulty at present is the inability of the Commission 
to secure competent examiners and hold them at the meager salary 
it is allowed to pay. After training an examiner the Commission can- 
not offer him an inducement to remain in the service. Many of the 
best examiners left the Commission to’ practice on their own ac- 
count. Obviously the remedy is a proper appropriation to secure 
the caliber of talent this work requires and to hold it. 


The chief argument advanced by those who favor the regional 
plan is that this will bring the Commission to the people instead of 
compelling complainants to go to Washington; but those who advance 
this argument seem to overlook the fact that unless there were 
some appeal to a central body there would be all kinds of decisions 
on the same point. It is probable, furthermore, that the plan would 
result in sectional decision instead of national decisions, as at present. 
In fact it would bring about a situation much like the one that we 
had before the Shreveport decision when each state made rates to 


foster local enterprises, irrespective of the effect on neighboring com- 
munities. 


It is obvious that either party could appeal and would appeal to 
the central body if dissatisfied with the regional commission’s decision 
and that this would not only not reduce the cost to the complainant 
but would, in fact, materially increase it. 


Regional commissions would be like United States district courts, 
handing down different decisions on the same point, and no point 


would be definitely decided until passed upon by the main commis- 
sion in Washington. 


If the complainant could not afford to appeal he would have to 


accept the regional decision instead of getting a final decision as at 
present. 


The remedy for present conditions lies in an entirely different 
direction. If we give the present Commission an adequate appropria- 
tion, relieve it of unimportant details not germane to its present work 
and make it possible for the Commission to administer the interstate 
commerce act, as Congress intended it to be administered, many of 
the causes for complaint will disappear. 
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Brandeis Wields the Shingle.—Bland, benignant, and soft- 
yoiced, Associate Justice Brandeis, in the opinion he wrote in the 
Virginian routing case (see Traffic World, December 18, p. 1429), 
to those who have read it carefully, appears to have taken the 
three judges who first sustained the order of the Commission 
in the Wyoming Coal Company case (96 I. C. C. 359 and 98 
I. Cc. C. 488) and then stayed the execution of that order pend- 
ing the appeal to the Supreme Court of the United States, into 
the woodshed for the rite that is administered there when father 
takes the obstreperous son to that part of the old home place. 
The court for which Mr. Brandeis was speaking said the three- 
judge court had the power to stay the execution of the order 
put had no warrant for doing so. Therefore, it reversed the 
lower court on that phase of the case, affirming its finding that 
there was nothing wrong with the Commission’s order itself. 
The associate justice pointed out that the lower court held the 
matter under advisement for four months and then announced 
its decision without writing an opinion. He said that, to justify 
a stay pending an appeal from a final decree refusing an injunc- 
tion, “additional facts must be shown.” The high court looked 
for the facts and found none. He pointed out that it was clear 
that the appeal bond could not indemnify the Virginian mines 
which had won the case before the Commission, nor the Chesa- 
peake and Ohio, which was willing to haul coal westbound, nor 
the public, which might suffer losses for which there was no 
remedy. “No opinion, written or oral, was delivered,” said Mr. 
Brandeis. “In view of the importance of the litigation, we in- 
terpret the absence of an opinion as tantamount to a declaration 
that, upon careful scrutiny of the record, the question pre- 
sented for judicial determination appeared to be simple; or, at 
all events, that the case did not involve the determination of 
any question of law which was novel or as to which there was, 
or could be, reasonable doubt.” There seems no doubt, to 
readers of the opinion, that the failure of the three judge court 
to write an opinion that might give an explanation for the un- 
usual act of sustaining the Commission and then staying the 
execution of the decree, irritated the justices of the Supreme 
Court. At several points Justice Brandeis referred to the fact 
that the three judges gave neither an oral nor a written opinion. 
Failure to give an opinion indicating the grounds of the decision, 
he pointed out, left a defeated party unable to determine whether 
the case presented a question worthy of consideration by an 
appellate court. “This is particularly true where the case is in 
equity,” says the opinion, “and the decree is entered upon a 
hearing involving complicated facts. For, being in equity, mat- 
ters of fact as well as of law are reviewable; and the reviewable 
issues of law are seldom sharply defined by requests for rulings. 
The failure to accompany the decree by an opinion may thus 
deprive litigants of the means of exercising a sound judgment 
on the propriety of an appeal. And the appellate court, being 
without knowledge of the grounds of the decision below, is 
denied an important aid in the consideration of the case and 
will ordinarily be subjected to much unnecessary lahor.” The 
Supreme Court has no way to protect itself from the effects of 
work done by indolent or ignorant judges in the courts below. 
It is believed to be the fact that judges in the lower courts 
think of cases involving transportation as things that will be 
appealed no matter how they decide and that, therefore, they 
can afford to make decisions without troubling themselves to 
say on what grounds they have come to the conclusions im- 
plied by such decisions. A rebuke such as Associate Justice 
Brandeis handed down in this case seems to be about as far as 
the highest tribunal can go. If it could send back cases of that 
sort to the offending judges with directions to tell why the 
decisions had been made, and do it without delay, things lawyers 
say at the corner grocery would be reduced one-half. Only the 
losers would have to relieve themselves in that way, in advance 
of what they told the appellate court. 





Rate-making by Politics —Regardless of what may be said 
in explanation of President Coolidge’s nomination of Mr. Woods 
to succeed Commissioner Cox, men familiar with the work of 
the Commission will believe the dissatisfaction in Pennsylvania 
with the Commission’s decision in the lake cargo coal case was 
the excuse on which Senator Reed built his campaign for 
Mr. Woods. A further belief is that, unless there is a revulsion 
against the tendency in Congress to browbeat the Commission 
in specific cases, the situation produced by that brow-beating 
will tend toward that which prevailed under the Articles of Con- 
federation, when the newly created states, in a commercial 
sense, were at war with each other. The commerce clause, in 
the Constitution, saved this union of states. However, if the 
Commission is to consist of puppets, who, on certain points, will 
vote in a certain way, the new alignment will be one section 
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against another, instead of state against state. The next 
logical step, in the degradation of the Commission, it has been 
suggested, would be to have its members selected by combina- 
tions of senators and representatives standing for a specific 
rate proposition, as for instance, a scale of class rates between 
New York and Chicago, of $1.20 first class, with rates to points 
off the main lines between those cities high enough to give 
them the luxury of such a low scale. Infinite opportunities for 
making combinations to control the Commission suggest them- 
selves. About thirty years ago Republican members of the 
House of Representatives from New York, Pennsylvania, Ohio, 
Illinois and one or two small states formed what was known 
as the “hog combine” to parcel out the offices and employes 
of the House of Representatives. It created an uproar at the 
time. There is nothing in the Constitution or laws to prevent 
parceling out of rates and rate bases in the same way, if the 
Pennsylvania idea, as exemplified by Senator Reed, is to prevail. 





Short Lines Minstrel Show.—Unless something is done about 
the recapture clause it may become necessary for the short line 
railroad association to organize a minstrel troupe and tour the 
country to tell it about the injustice the clause places on the 
short lines. End men could be trained to answer the inter- 
locutor’s appropriate questions so as to tell the world that the 
short lines only pay excess earnings and that they were the 
ones supposed to get the benefit of the recaptured excess earn- 
ings. Recapture uses the year as the yard stick, in so far as 
time is concerned. The rate yard stick is the rate adjustment 
the Commission fixes to bring in, over an indefinite period of 
years, a reasonable return. Some unusual work is done on a 
short line in a given year. Its income, for that one year, be- 
comes bloated. Before that year its owners may have had to 
dig into their pockets year after year to make up deficits. But 
at the end of that good year the Commission calls on the little 
road for its contribution of excess earnings. It has to pay, even 
if the earnings the year in which it is called on to pay are not 
enough to pay operating expenses. A big railroad may have 
big earnings on some division or divisions in one year but they 
will be offset by the poor earnings of other divisions that same 
year. Therefore, it is not called on to pay excess earnings. The 
valuation on which the excess earnings are calculated does not 
profess to be the “spot” price cost of reproduction in that year 
of generous earnings. No, it is a valuation that projects itself 
into the past and into the future, an average so to speak, as is 
the fact about rates intended to bring a fair return. The Com- 
mission, in a rate case, would not think of allowing gee-hawed 
comparisons to be made, such as the law compels it to make 
in excess income cases. But, unless Congress can be waked 
up on the subject, the lop-sided comparisons will continue. The 
American Short Line Railroad Association has laid in a supply 
of alarm clocks but as yet they are not working. 





Pan-American Air Line.—For years there has been a dream 
of a railroad from Hudson’s Bay to the Straits of Magellan, 
with more or less regular service from one end to the other. 
Some men have regarded that as a visionary thing because 
transportation by water up and down the coasts with short 
rail hauls into the interior have seemed the practical thing. 
An all-rail rate from the Rio Grande to the Panama Canal 
would have to be so high, under present conditions, that one 
train of perhaps fifteen cars, once a year, would be sufficient 
to carry all the freight offered. Dwight F. Davis, secretary 
of war, in a message to be read at the celebrations incident 
to the Pan-American Flight from San Antonio, made, it is 
believed, a more practical suggestion than any about a Pan- 
American railroad when he said: “It is altogether possible that 
it (the flight) may prove the forerunner of a great commercial 
air development that will join the important centers of South 
and Central America with our own cities. In the future a swift 
means of travel may be thus provided, transportation facilities 
improved, traffic increased, mail services perfected, and the 
whole sphere of commercial enterprise broadened. “At this 
time only high class merchandise, such as valuable papers and 
securities, seem the only possible business for any sort of a line 
through the three Americas. An air line, long before a rail line, 
seems the outcome within the possibilities of men now living. 
Secretary Davis had his wits about him when he closed his 
message by wishing the crew Godspeed and buen viaje, instead 
of using the customary Godspeed and bon voyage. South and 
Central Americans, probably, are more familiar with French 
than North Americans but using Spanish instead of French was 
a good touch. Not even in diplomacy is it longer necessary 
to use French. The nations have come to the conclusion that, 
generally speaking, the message may be sent in the language of 
the sender or in the language of the receiver. 





Elevation Rebate Case.—The finding of a jury at Buffalo 
that an elevator that paid out some of the money it received 
from railroads for elevating grain that was being carried on 
a through rate providing for such services, was guilty of violat- 
ing the Elkins anti-rebate law extends that criminal statute to 
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what, for some time, was thought to be the twilight zone. 
Judge Hazel, in overruling the demurrer interposed by the de- 
fendant elevator, said the Elkins act was broad enough to bring 
within its clutches any one who paid out money received from 
a railroad to a user of railroad services because, thereby, such 
person was giving the user of such a service a concession from 
the published rate. The case will probably be appealed. The 
usual idea is that a rebate can be given only by a carrier or 
agent thereof. For practical purposes, that is the meaning of 
the anti-rebate part of the second section. The Elkins act, 
Judge Hazel held, was broader than that. He held that the 
elevator which served the railroads in elevating the grain could 
not persuade shippers to use its facilities by giving them part 
of the money received from the carriers. That makes it impos- 
sible, lawfully, for a person obtaining money from a railroad 
to use any of it to persuade, by a payment of money, to use 
that railroad, so that the pay or profit of the giver may thereby 
be increased. The elevator received one cent a bushel to elevate 
the grain for the railroads. It paid out some of the money so 
received, sometimes as much as half a cent a bushel, to shippers 
to have them route their grain so that it would pass through 
the elevator thus willing to cut its own receipts on a particular 
shipment or shipments so that the volume of grain passing 
through the elevator by reason of such solicitation and payment 
would give the “rebating” elevator a larger amount of money 
at the end of the year than it would otherwise receive. The 
Commission formulated the theory on which the prosecution was 
brought and successfully sustained in the trial court—A. E. H. 


PENNSYLVANIA VALUATION 


A tentative valuation report covering the principal eastern 
lines of the Pennsylvania system, as of June 30, 1918, was made 
public by the Commission December 20. Final value was found 
as follows: Owned and used property, $759,025,000; owned but 
not used, $9,945,997; used but not owned, $319,160,180; total 
owned, $768,970,997; total used, $1,078,185,180. 

On date of valuation the Pennsylvania Railroad Company, 
according to the report, had outstanding a total par value of 
$807,278,304.21 in stock and long-term debt, of which $499,178,- 
400 represented common stock, $5,568.75 stock liability for con- 
version, and $308,094,335.46 funded debt unmatured. In addi- 
tion the company had outstanding $754,371.20 par value of 
funded debt matured but unpaid. 

Investment in road and equipment, including land, on date 
of valuation, was stated in the carrier’s books to be $701,525,- 
531.01. With readjustments required by the accounting exam- 
ination of the Commission this amount would be increased to 
$706,551,274.23. The investment of the Pennsylvania in im- 
provements on leased railway property was stated in its books 
as $25,281,427.32. 

Cost of reproduction new of total owned property was found 
in the report to be $724,257,903, and less depreciation, $558,- 
228,786. Cost of reproduction new of total used property was 
found to be $1,011,451,747, and less depreciation, $789,815,734. 

The report covers 2,891 miles of road wholly owned and 
used, and 1,910 miles of wholly used but not owned. 

Thomas W. Hulme, vice-president of the Pennsylvania Rail- 


road, in charge of real estate, taxes and valuation, authorized 
the following statement: 





_ The tentative valuation just issued by the Interstate Commerce 
Commission for the Pennsylvania Railroad Company simply includes 
the property of the parent company, together with a portion of the 
leased lines which comprise the Pennsylvania system. 

The Commission’s date of the valuation of the Pennsylvania 
Railroad Company was June 30, 1918. It does not afford a complete 
basis for comparison between all the assets of the Pennsylvania rail- 
road system and the securities outstanding against these assets. 

In order that a comparison may be intelligently made. in the light 
of the findings of the Interstate Commerce Commission, as to the 
tentative valuation, the company has added to the valuation figures 
for the Pennsylvania Railroad Company proper the Commission’s 
valuation figures previously found for the other constituent companies 
of the system. The total so reached comprises 98 corporations, with 
a total railroad mileage of 11,569, together with the equipment and 
other railroad property. The dates of those previous tentative valua- 
tions were as of June 30, in various years between 1915 and 1918. The 
Commission uniformly used a price level which is considered repre- 
sented the conditions as of June 30, 1914. 

The total assets so found for the entire 98 companies comprising 
the Pennsylvania railroad system were as follows: 


The total of the Commission’s cost of reproduction 
new is 


i ES ae ap aa on eee St $1,853,082,782.00 
eS TA I es carecaneo.e\veim oie 69:0 ee sara c eoseee 436,964,924.00 
But in addition, the companies had: 
SIAM \GAUNEE, © BUND, 5.56, 5.056 4:5 6.60 kd 6 dnd da c.b'eieanes 70,063,299.85 
bate = capital (including special deposits)...... 45,842,031.74 
nd: 
Securities of corporations not operated as a portion 


of its system (like the Norfolk & Western Rail- 
Wy er WE BN ooo Fe sick hecivitccctwececrees 


157,732,530.48 
Making a total of 2,5 


563,685,568.07 


Against the foregoing figures of the system is to be placed the 
total par value of stocks, bonds and other securities outsanding on 
the dates at which the respective valuations were made. This total 


par value of all securities outstanding on the dates mentioned was 
$1,865,823,469.24, 
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Of the total of $1,865,823,469.24, in stocks, bonds and other securj. 
ties then outstanding, $485,418,216.88 was owned by companies com- 
prising the Pennsylvania system, either directly or through sinking 
funds, insurance or trust funds, leaving capital issues in the hands 
of the public of $1,380,405,252.36, as against assets of $2,563,685,568.07, 


L. A. & 8. L. VALUATION CASE 


Attorney General Sargent and Blackburn Esterline, the 
latter assistant to the solicitor general, in No. 414, United 
States of America and Interstate Commerce Commission, 
appellants vs. Los Angeles & Salt Lake Railroad Co., com. 
monly known as the Los Angeles and Salt Lake valuation 
case, have submitted a brief on behalf of the government in 
which they raise the question as to whether a valuation report, 
such as the Commission issued after it had completed the 
valuation of the property of that road, is “an order” of the 
Commission within the meaning of the Commerce court act 
of June 18, 1910. They raise that question because the statue, 
under which a railroad may appeal to the courts for annul- 
ment or setting aside of an order, declares that the valuation 
shall only be “prima facie evidence of the value of the prop- 
erty” in certain designated proceedings about rates. 


Pointedly they bring to the attention of the court the 
fact that only when there is a question as to whether the rates 
ordered by the Commission are confiscatory or otherwise un- 
lawful does the valuation become of any use. Then it is to 
be received, they point out, as prima facie evidence of the 
value of the property. They further suggest that when a thing 
is declared to be prima facie it has no effect other than the 
shifting of the burden of proof; that it is open to being re. 
butted and that therefore the railroad is not deprived of any- 


thing. As summarized by them the questions raised by the 
case are as follows: 


1. Is the valuation an order of the Commission within the 
meaning of the Commerce Court Act of June 18, 1910 (Ch. 309, 
36 Stat. 539), and Urgent Deficiencies Act of October 22, 1913 
(Ch. 32, 38 Stat. 219, 221), in view of the enactment that the 
valuation “shall be prima facie evidence of the value of the 
property” in certain designated proceedings? 

2. In advance of any proceeding before the Commission or 
of any suit in the court in which the valuation as of June 30, 
1914, has been offered as prima facie evidence, and in the face 
of the allegation of the-carrier that the valuation ‘which, even 
if correctly determined as of that date, could serve no useful 
purpose in connection with the duties imposed upon the Com- 
mission by the Interstate Commerce act” * * *, and “could be 
of no legal aid or significance in determining the value * * * 
as of the present time or as of any time subsequent to June 30, 
1914,” (R. I. 4) had the specially constituted District Court 
jurisdiction to annul the valuation (R. I. 80), and to enjoin the 
use thereof “in any proceeding under the Interstate Commerce 
act, or in any judicial proceeding under said act,” or for any 
purpose? : 

3. Without the purposes expressed in paragraphs (i) and 
(j) the act would not have been passed, and may the District 
Court thus obliterate paragraphs (i) and (j) and thereby destroy 
the Valuation Act as a whole? 

4. Had the Commission authority to declare by its report 
and ae | dated June 7, 1923, the valuation as of June 30, 1914? 


Had the Commission authority to declare the valuation 
for rate making purposes? 


6. Was there any evidence before the Commission 
which to base its findings? 


7. Did the Commission so grossly fail to conform to the 


a of the Valuation Act that the valuation cannot 
stand? 


upon 


In their argument the government attorneys pointed out 
that the primary purpose of Congress in ordaining the valua- 
tion of the railroads was to have evidence collected which 
could be used in rate cases and then, by specific language 
made the valuation prima facie evidence in cases arising under 
the then act to regulate commerce, known now as the Inter- 
state Commerce Act. They pointed out that there was no 
case arising under the act in the court at Los Angeles which 
set aside the valuation. They said the action of the court 
brought about duplication in judicial procedure in that, before 
the Commission sought to use the valuation in a rate case, 
the Los Angeles & Salt Lake attacked it as if it were an order 
which deprived the carrier of something. They also pointed 
out that the Commission valued the property at $45,000,000, 


while the company claimed a value of $70,000,000, but that was 
not an order against the road. 


TENTATIVE VALUATIONS 


Huntingdon & Broad Top Mountain, $3,878,700, as of June 30, 1918. 


Unity Railways Company, as of June 30, 1920, total owned, $366,- 
430. 


CLASSIFICATION DOCKET SUPPLEMENT 
A four-page supplement to Consolidated Classification Docket 
No. 29, which was mailed with copies of The Traffic Bulletin 
last week and which covers matters to be considered at the 
hearings of the Consolidated Classification Committee in New 
York, January 11; Chicago, January 18, and Atlanta, January 26, 
will be mailed with copies of the December 25 Traffic Bulletin. 
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UNITED STATES WINS A CASE 


The government has won, in No. 12497, United States of 
America vs. Director-General, Baltimore & Ohio, et al. (mimeo- 
graphed). It has also won a sub-number thereunder, Same vs. 
Wharton & Northern et al. Whether it will collect any money 
by reason of the award of reparation cannot be said at this time. 

In a report written by Commissioner Hall, the Commission 
awarded reparation upon interstate shipments, largely high ex- 
plosives, which moved subsequent to November 23, 1921, the 
day the second hearing in the case was completed, from and 
to Lake Denmark and Picatinny, N. J., and on class rates found 
unreasonable in the prior report on the case, 80 I. C. C. 148. This 
report is upon further hearing. 

The question whether the government will get any money 
is raised by the fact that at the latest hearing the Wharton & 
Northern, the defendant, submitted evidence designed to show 
that it was financially unable to pay the reparation sought by 
the government. 

“But an award of reparation following a finding that a com- 
plainant is entitled thereto,” says Mr. Hall, “is not dependent 
upon the financial condition of the defendant.” The award of 
reparation runs wholly against the Wharton & Northern. The 
Commission told the government to submit rule V statements. 

The defendant contended that the Commission could not 
make any lawful finding as to rates subsequent to the close of 
the hearing on November 23, 1921, the day on which the hear- 
ings closed. On that point Mr. Hall said: 


Defendant contends that there has not been and could not be 
a lawful finding by us as to the reasonableness or unreasonableness 
of the class rates in effect between November 23, 1921, and October 
28, 1923, because no evidence as to the rates in effect during that 
period is before us, the previous hearing have been concluded No- 
vember 23, 1921; and that the reasonableness of such rates must be 
determined de novo. That contention is without merit. We are ex- 
pressly authorized and empowered by section 15 of the interstate com- 
merce act, whenever, after full hearing, we are of the opinion that 
any individual rate is or will be unreasonable, to determine and pre- 
scribe what will be the reasonable rate to be thereafter observed. 
Defendant has been accorded a full hearin upon the issue of the 
reasonableness of these rates. We found that the rates were unrea- 
sonable during the period which includes that from November 23, 
1921, to and including June 30, 1922, and thereafter, to the extents 
indicated. In fixing a basis as reasonable for the period beginning 
July 1, 1922, we designated no date on which that period would end. 
We required the rates found reasonable on and after July 1, 1922, to 
be established for the future and until those rates were so established 
the higher rates applied on and after July 1, 1922, continued to be 
unreasonable to the extent found. Such findings and requirements are 
within the plain intendment of section 15 of the act. 


ENVELOPE AND PAPER RATES 


The Commission, by division 3, in No. 16102, Western News- 
paper Union vs. Atchison, Topeka & Santa Fe et al., mimeo- 
graphed, has found rates on envelopes and printing paper, in 
straight carloads, and on printing paper, blotting paper, wrap- 
ping paper, box board, and pulp board, in mixed carloads, from 
points in Michigan, Ohio, Illinois and Missouri to Wichita, Kans., 
unreasonable and prescribed rates to be made effective not 
later than February 28. It has also awarded reparation and 
authorized the waiving of undercharges. 


It has further found the rate on a mixed carload of printing 
and wrapping paper from Detroit, Mich., to Oklahoma City, 
Okla., not unreasonable. 

In fourth section order No. 9428, based on application No. 
702, jointly filed by Leland and Tucker, it has denied fourth 
section relief as of April 11, and required the carriers to line up 
their rates on statutory notice. The carriers sought to con- 
tinue rates on envelopes, from Waukegan, Ill., and West Car- 
rollton, O., to Oklahoma City, lower than to Wichita. 

This case was disposed of in the light shed by Minnesota 
& Ontario Paper Company vs. Northern Pacific, 66 I. C. C. 571, 
and on cases pertaining to points other than the main one, 
which was as to rates on articles in the paper list. The specific 
findings are as follows: 





(1) That the rate charged on two shipments of printing, blotting, 
and wrapping paper and of pulpboard in mixed carloads from Ham- 
ilton, Ohio, to Wichita, Kans., on March 3 and May 17, 1923, respec- 
tively, was unreasonable to the extent that it exceeded 67.5 cents 
per 100 pounds. 

(2) That the rates assailed on envelopes, in straight carloads 
from West Carrollton, Ohio, and Waukegan, Ill., to Wichita were, 
are, and for the future will be, unreasonable to the extent that they 
exceeded, exceed, or may exceed 150 per cent of the contemporaneous 
rates on newsprint paper in carloads from and to the same points, 
minimum 40,000 pounds. 

(3) That the rate charged on one carload of printing paper 
shipped from Kansas City, Mo., to Wichita on August 23, 1922, was 
unreasonable to the extent that it exceeded 34 cents per 100 pounds. 

(4) That the rate applicable on one carload of printing paper 
shipped from Otsego, Mich., to Wichita on July 21, 1922, was un- 





reasonable to the extent that it exceeded 71 cents per 100 pounds. 
Collection of undercharges may be waived. i 

(5) That the rate charged on one mixed carload of printing 
paper and boxboard shipped from Kalamazoo, Mich., to Wichita on 
March 15, 1923, was unreasonable to the extent that it exceeded 68.5 
cents per 100 pounds. : 

(6) That,the rate charged on one mixed carload of printing and 
wrapping paper shipped from Detroit, Mich., to Oklahoma City, 
Okla., on December 9, 1922, was not unreasonable. 

(7) That the shipments were made as described; that complain- 
ant paid or bore the charges thereon and was damaged thereby in 
the amount of the difference between the charges paid and those which 
would have accrued at the rates herein found reasonable; and that 
it is entitled to reparation with interest. Complainant should comply 
with rule V of the Rules of Practice. ; é 

(8) That portion of fourth-section application No. 702 heard in 
connection with this proceeding is denied. 


WESTERN SALT ADJUSTMENT 


The Commission, by division 2, in a report written by Com- 
missioner Campbell, on I. and S. No. 2414, Salt Between Western 
and Southwestern Points, mimeographed, and cases joined with 
it found not justified proposed rates on salt from Kansas and 
Louisiana mines. It condemned, in a number of formal cases, 
existing rates on salt as unreasonable and ordered the railroads, 
not later than March 10, to establish rates in accordance with 
a scale carried in an index to the report. It condemned rates 
on salt, from Kansas mines to points in Texas, as unduly prefer- 
ential of Texas shippers and unjustly discriminatory against 
interstate commerce. It left the removal of that discrimination 
to the Texas commission. Reparation was awarded on some 
shipments and certain applications for fourth section relief were 
denied, in fourth section order No. 9430. The order requires 
the carriers to line up, in accordance with the fourth section, 
rates from East St. Louis, St. Louis, Kansas City, New Orleans, 
Cypremont, Weeks Island, Salt Mine, Memphis, Hutchinson, 
Nickerson, Sterling and other points in Kansas; Toledo, Cleve- 
land and other points in Ohio; Detroit, Ludington and other 
points in Michigan; also points in Indiana, Illinois and Wis- 
consin, to points in Texas. It granted some relief, by way of 
exceptions and in accordance with the 50 and 70 per cent cir- 
cuity rules and the equi-distant rule. 

This report also embraces I. and S. No. 2450, Salt in Texas 
and Between Shreveport, La., Group Points and Texas; No. 
16834, John Morrell & Company, vs. Union Pacific, et al.; No. 
17011, American Salt Company, et al. vs. Abilene & Southern, 
et al.; No. 17070, Armour & Company, et al. vs. Atchison, Topeka 
& Santa Fe, et al.; No. 17218, Wilson & Company, Inc., of Okla- 
homa, vs. Chicago, Rock Island & Pacific, et al.; No. 17347, 
Tulsa Traffic Association, et al. vs. Atchison, Topeka & Santa 
Fe, et al.; No. 17428, Oklahoma Traffic Association, et al. vs. 
Arkansas Valley Interurban, et al.; and portions of fourth sec- 
tion application No. 698, et al. 

The report in these cases may be considered as a comple- 
ment to the decision in Salt Cases of 1923, 92 I. C. C. 388, in 
which the Commission lined up the rates in the territory east 
of the Rocky Mountains, primarily, however, in respect of the 
competition for the Chicago market, the largest salt using point 
in the world. In speaking of that case, the Commission gave 
a background, so to speak for this one. In the report in the 
instant case the Commission described the earlier one, in part 
as follows: 





In Salt Cases of 1923, 92 I. C. C. 388, we prescribed a uniform 
commodity description to apply on all common salt; namely, “salt, 
common (sodium chloride), in packages, in blocks, or in bulk, in 
carloads,’’ and a uniform minimum of 45,000 pounds to apply through- 
out the United States east of the Rock Mountains. Reasonable mini- 
mum rates were prescribed from all producing points in New York, 
Ohio, Michigan, Kansas, and Louisiana to Chicago, Ill. Rates were 
prescribed from Ohio and Michigan to Iowa, Missouri, and Nebraska, 
and from Kansas producing points to Iowa, Missouri, Lllinois, and 
upper Mississippi River crossings. The general basis for the rates 
prescribed from Michigan and Ohio fields to western trunk-line 
territory was 22 cents for 500 miles and from Kansas mines 24 cents 
for the same distance, observing the average distances from the 
groups to important basing points and using the shortest routes via 
existing connections. From Kansas producing points to Kansas City, 
Mo., for an average distance of 237 miles, the existing rate of 15.5 
cents was found reasonable for the future. Respondents herein show 
an average short-line distance to Kansas City, using not more than 
three lines, of 230 miles. The rates prescribed to points in Iowa 
and to St. Paul, Minn., were constructed upon a base rate of 16 cents 
for an average distance of 230 to 240 miles, and using a progression 
of 0.5 cent for each additional block of 10 miles up to 300 miles, and 
the same progression for each additional block of 20 miles up to 680 
miles. 


Commissioner Campbell treated the subject and the con- 
tentions of the parties to the case at great length bringing the 
matter to an end as follows: 


Salt can be produced only from geological deposits of that mineral. 
The Kansas mines have a decided advantage in rates over all other 
salt producing points to a large number of the packing plants at 
points on the Missouri River and elsewhere in western trunk-line 
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territory. The Louisiana mines have no large consuming territory 
to which they have a corresponding advantage. Although the rates to 
Fort Worth and Dallas are less from Louisiana than from Kansas, 
the record shows that practically all of the movement of salt to 
packing plants at Forth Worth is from Kansas. The movement to 
Dallas is not shown. 


With the proviso that the present groupings of origin points 
in the respective producing fields are continued, no sufficient reason 
appears for not applying a uniform distance scale from Kansas pro- 
ducing points to all points in southern Missouri, Arkansas, western 
Louisiana, Oklahoma, and Texas common-point territory, from Louisi- 
ana producing points to Oklahoma City and from Texas producing 
points to Texas destinations to which there is a substantial movement 
from Texas mines. A uniform scale now applies on salt throughout 
a large portion of the southwest. We have frequently found that 
transportation conditions throughout southern Missouri, Arkansas, 
western Louisiana, Oklahoma, and Texas common-point territory 
are so similar as to warrant substantially the same level of rates. 


In the 9702 scale up to 500 miles the rates are somewhat higher 
for joint-line hauls than for single-line hauls. In the western trunk- 
line scale the rates are the same for both single-line and joint-line 
hauls. The addition of differentials for joint-line hauls from and to 
many points over a wide scope of territory is always attended with 
serious complications. For that reason we denied the request of the 
carriers for the addition of joint-line differentials in Southern Class 
rate Investigation, 100 I. C. C. 513, 627, but said that the absence 
of such differentials is a factor which should be given some weight 
in determining the levels of the distance scale. Such differentials 
would be particularly objectionable if prescribed from points in the 
same origin groups served by different carriers. Accordingly, we 
shall prescribe one distance scale to be applied for single-line and 
joint-line hauls. 


We find in No. 2414 that the proposed rates from Kansas produc- 
ing points to points in Texas and from Louisiana producing points 
to destinations on the Trinity & Brazos Valley have not been justified, 
and that the suspended rates from Louisiana producing points to 
Zoe eet to points on the Trinity & Brazos Valley, have been 
justified. 


We find in No. 2450 that the suspended schedules have not been 
justified. 


We further find that the assailed rates from Kansas producing 
points to all points on class-I carriers in Missouri on and south of 
the line of the St. Louis-San Francisco from Cape Girardeau to 
Springfield, Mo., Arkansas, Louisiana west of the Mississippi River, 
Oklahoma, and Texas were not and are not unduly prejudicial as 
compared with the rates from Louisiana producing points to the same 
destinations; and that they were not unreasonable prior to May 23, 
1925, but that on and since that date the rates on salt, common 
(sodium chloride), in packages, in blocks, or in bulk in carloads, 
minimum 45,000 pounds, were, are, and for the future will be un- 
reasonable to the extent that they exceeded, exceeds, or may exceed 
the scale of distance rates shown in the appendix, based on the average 
distance from the Kansas producing points to each destination, except 
that to points in Texas differential territory, as defined in item 1000 
of Agent A. C. Fonda’s tariff I. C. C. No. 174, the scale of rates shown 
in the appendix shall apply for the through distances, plus the dif- 
ferentials shown in the same appendix for the distance in differential 
territory over the rate-making routes under the distance scale. 


We further find that the assailed rate on the description of and 
minimum weight on salt above prescribed, from Louisiana producing 
points to Oklahoma City was not unreasonable prior to May 23, 1925, 
but on and since that date was, is and for the future will be un- 


reasonable to the extent that it exceeded, exceeds, or may exceed 
30.5 cents. 


We further find that the assailed rates on the uniform descrip- 
tion of and minimum weight on salt above prescribed, from Kansas 
producing points to destinations in Texas are, and for the future 
will be, unduly prejudicial to Kansas shippers, unduly preferential 
of Texas shippers, and unjustly discriminatory against interstate 
commerce. We shall leave to the railroad commission of Texas such 
action as may be necessary to remove the undue prejudice and 
unjust discrimination found to exist by reason of the present 
intrastate rates in Texas. If this is not done within a reasonable 
time the matter may be again brought to our attention. 


In checking in rates under the distance scale herein prescribed 
the scale shall be applied to the average distance from all of the pro- 
ducing points in the same group to the destination, computed over 
the shortegt workable routes embracing the line or parts of lines 
of not more than three line-haul carriers via existing connections 
for the interchange of carload traffic, except that where through 
routes for the transportation of salt are now in use which embrace 
more than three line-haul carriers over which the distances are less, 
distances over such latter routes shall be used. Lines under common 
control or ownership shall be considered as a single line, and where 
the same line is used more than once it may be counted each time 


used. Specific rates computed on the bases herein prescribed shall 
be published. 


Fourth Section Applications 


Fourth-Section Application No. 698, filed by F. A. Leland and 
J. F. Tucker, agents, by which carriers ask for authority to con- 
tinue rates for the transportation of salt from East St. Louis, IIl., 
St. Louis and Kansas City, Mo., New Orleans, Cypremort, Weeks 
Island, and Salt Mine, La., Memphis, Tenn., Hutchinson, Nickerson, 
Sterling, and other points in Kansas, Toledo, Cleveland, and other 
points in Ohio, Detroit, Ludington, and other points in Michigan, also 
points in Illinois, Indiana, and Wisconsin, to points in Texas without 
observing the long-and-short-haul provision of the fourth section, 
was assigned for hearing with No. 2414, together with such portions 
of 21 other applications filed by individual carriers which cover de- 
partures in the rates here considered or which are related to those 
included in application No. 698. The carriers offered no evidence in 
support of these applications. The applictions or the portions thereof 
will be denied, and the carriers will be expected to remove the de- 
partures covered thereby as promptly as practicable. 


Defendants will be authorized to establish and maintain over 
all routes from and to — in the territories here considered, the 
lowest rates prescribed herein as maximum rates over any route be- 
tween those points, and to maintain higher rates from and to inter- 
mediate points; provided, that the rates from and to the intermediate 
points shall not exceed the rates prescribed herein, and shall in 
no case exceed the lowest combination; and provided further, that 
the relief herein granted shall not apply (1) where the distance over 
the short line or route is 500 miles or less and the longer line or 
route is more than 70 per cent circuitous; (2) where the distance 
over the short line or route exceeds 500 miles and the longer line or 
route is more than 50 per cent circuitous, except that where the 
short line or route exceeds 500 miles and the longer line or route 
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does not exceed 850 miles, relief will apply to such longer line oy 
route even though it is more than 50 per cent circuitous. 














Reparation 


We further find that complainants Purity Ice Cream Company 
Griffin-Goodner Grocery Company, Quality Ice Cream Company, anj 
John Morrell & Company made shipments of salt, in carloads, from 
and to points here considered, paid and bore the charges thereon at 
the rates herein found unreasonable, have been damaged, and are 
entitled to reparation in the amount of the difference between the 
charges paid and those which would have accrued at the rates herein 
found unreasonable. These complainants should comply with Rule 
V of the Rules of Practice. The prayer for reparation in No. 17347 
was modified so as to eliminate the Ratcliff-Sanders Company. Other 
complainants and interveners seeking reparation may submit Rule 
V statements, together with affidavits that they made shipments and 
paid or bore the charges thereon at rates herein found unreasonable, 
If defendants object to this method of proof, such complainants wii 
be accorded further hearing upon the question of reparation. 


The scale to be used in making rates, based on a minimum 
of 45,000 pounds, is as follows: 


Distances (*) Distances (*) 
10 miles and under.......... 8 270 miles and over 260........ 21 
20 miles and over 10 9 280 miles and over 


30 miles and over 
40 miles and over 
50 miles and over 


290 miles and over 
300 miles and over : 
320 miles and over 300 








60 miles and over 340 miles and over 320...... 0028.5 
70 miles and over 360 miles and over 340...... +24 
80 miles and over 380 miles and over 360...... ocoaneb 
90 miles and over 80........ 12.5 400 miles and over 380...... o 025 
100 miles and over 90........ 13 425 miles and over 400...... 0 020.5 
110 miles and over 100........ 13.5 450 miles and over 425........26 
120 miles and over 110........ 14 475 miles and over 450...... © 026.6 
130 miles and over 120........ 14.5 500 miles and over 475...... | 
140 miles and over 130........ 15 525 miles and over 500........ 27.5 
150 miles and over 140........ 15.5 550 miles and over 525........ 8 
160 miles and over 150........ 16 575 miles and over 550........28.5 
170 miles and over 160........ 16.5 600 miles and over 575........ 29 
180 miles and over 170........ 17 625 miles and over 600........ 29.5 
190 miles and over 180........ 17.5 650 miles and over 625........ 30 
200 miles and over 190........ 18 675 miles and over 650........ 30.5 
210 miles and over 200........ 18.5 700 miles and over 675........ 31 
220 miles and over 210........ 19 725 miles and over 700........ 31.5 
230 miles and over 220........ 19 750 miles and over 725........ 32 
240 miles and over 230........ 19.5 775 miles and over 750........ 32.5 
250 miles and over 240........ 20 800 miles and over 775........ 33 
260 miles and over 250........ 20.5 
*Rates in cents per 100 pounds. 


Note—In making rates to points in Texas differential territory, 
as defined in the report, add to the rates for the through distance 
under the foregoing distance scale the following differentials for 
the distance over the rate-making route under the distance scale: 

The scale of differentials to be used in making rates to 
Texas differential territory is as follows: 





Differen- Differen- 

. tials tials 

_ Distances Cents Distances Cents 
25 miles and under.......... 1 250 miles and over 200........ 4 

50 miles and over 25........ 1.5 300 miles and over 250...... 4.5 
75 miles and over 50........ 350 miles and over 300........ 5 

100 miles and over 75........ 2.5 400 miles and over 350........ 5.5 
150 miles and over 100........ 3 OVOP 400 MUMEG soo cc ccscccccces 6 

200 miles and over 150........ 3.5 





INCREASES ALLOWED IN PART 


The Commission, by division 3, in I. and S. No. 2753, Cotton 
from Tennessee River Landings to New Orleans, mimeographed, 
has found proposed increased rates on cotton from Tennessee 
River landings, west of Florence, Ala., to New Orleans not justi- 
fied. The finding, however, is without prejudice to the filing of 
new schedules to replace those ordered canceled, which will be 
in conformity with the views of the Commission. 

In the condemned schedules the St. Louis & Tennessee 
River Packet Company and its railroad connections proposed to 
change the rates and description on cotton from the landings 
mentioned, between Florence, Ala., and Paducah, Ky., served by 
the packet company, from $3.80 “in bales uncompressed, per 
bale, average weight 500 pounds” to 94.5 cents per 100 pounds, 
“in bales, compressed or uncompressed, with privilege to carrier 
of compressing at origin or in transit when delivered to the car- 
rier uncompressed.” Such rates as proposed are usually referred 
to as carrier privilege rates. The Muscle Shoals Traffic Bureau 


protested and procured the suspension of the schedules. The 
Commission’s finding is as follows: 


We find that the proposed schedules have not been justified, but 
that the carrier’s-privilege description and rates no higher than the 
84-cent rate applicable from Riverton would be reasonable for applica- 
tion on cotton from the Tennessee River landings west of Florence 
to New Orleans. This finding is without prejudice to conclusions 
that may be reached in Docket No. 17000, Part 3, and associated 
proceedings pending before us. An order will be entered requiring 
cancellation of the suspended schedules, without prejudice to the 


filing of new schedules in conformity with our findi . 
tinued this proceeding. y ding, and discon 





EXTENDS No. 9702 SCALE 


The Commission, by division 8, in No. 16986, Lone Star Gas 
Co. vs. Chicago, Rock Island & Gulf et al., mimeographed, has 
found rates on wrought iron and steel pipe and fittings, between 
points in Texas and points in Oklahoma, unreasonable to the 
extent they exceeded, between May 18, 1923, and February 17, 
1925, the period in which shipments were made, exceed or may 
exceed rates made in accordance with the Memphis-Southwest- 
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ern, or No. 9702 scale, and awarded reparation to that basis. 
It also ordered rates in accordance with that scale to be made 
effective not later than February 15. 


OIL-WELL OUTFIT REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16965, Texas Company vs. Kansas City 
Southern et al., mimeographed, as to the rates on oil-well out- 
fits and supplies, from Oil City, Caddo, Mansfield and Marion, 
La.. to Smackover and Louann, Ark., on shipments made between 
April 2 and September 6, 1923. The Commission, by division 3, 
found the rates unreasonable to the extent they exceeded 42 
cents from Caddo to Louann, 43 cents from Caddo and Oil City 
to Smackover, 45 cents from Mansfield to Smackover, and 24 
cents from Marion to Smackover. 


BEAN CASE DISMISSED 


An order of dismissal has been made in No. 16927, Florence 
(Ala.) Chamber of Commerce vs. Atchison, Topeka & Santa Fe 
et al., mimeographed, as to the rate on dried beans,_ carloads, 
from points in Colorado to Florence, Sheffield and Tuscumbia, 
Ala. The Commission, by division 3, has found it not unreason- 
able or otherwise unlawful. The rate was said to give Memphis, 
Corinth and other points in the Mississippi Valley territory, an 
undue preference. The Commission said that in other cases it 
had recognized that the level of rates in the valley territory was 
lower than in southeastern territory and that no evidence of 
unjust discrimination had been submitted. 


APPLIES No. 9702 SCALE 


A finding of unreasonableness, an award of reparation and 
an order for the future have been made in No. 17309, Texas 
Pacific Coal & Oil Co. vs. Atchison, Topeka & Santa Fe et al. 
(mimeographed), as to the rates and charges on iron and steel 
pipe, from Ranger, Tex., to Ada, Bristow, Byng, Paden and Semi- 
nole, Okla., and from Jefferson, Okla., to Ranger Tex. The 
Commission, by division 3, said the rates were unreasonable to 
the extent they exceeded, exceed or may exceed rates made in 
accordance with the Memphis-Southwestern Investigation, or No. 
9702 scale, awarded reparation to that basis, and prescribed the 
rates for application not later than February 28. The shipments 
were made between May 27, 1924, and July 9, 1925. 


DUST-CLOTH RATING CASE 


The Commission, by division, 3, has dismissed No. 17247, 
Auto Supplies Manufacturing Co. vs. Atchison, Topeka & Santa 
Fe et al. (mimeographed), finding the first class rating on dust 
cloths, in less than carloads, in the three classification terri- 


tories not unreasonable or unduly prejudicial. The complainant 
asked for second class. 


VINEGAR CASE DISMISSED 


The Commission, by division, 3, has dismissed No. 17391, 
American Cider Vinegar Manufacturers’ Association vs. New 
York Central et al. (mimeographed), finding the rates on vinegar, 
in carloads, from points in New York to destinations in the 
Dakotas, Nebraska, Kansas, Minnesota, Iowa, Missouri and Wis- 
consin not unreasonable or otherwise unlawful. The complaint 
was against first class rates as unreasonable, unduly prejudicial 
and unjustly discriminatory on account of the loss of business to 
Pacific coast vinegar makers who ship to the territory on a 
rate of 75 cents. The association members asked for a rate no 
greater than 90 per cent of sixth class. The rate from Roch- 
ester, one of the shipping points of complainants to Twin Cities, 
is 61.5 cents. The Commission said it could not equalize com- 
mercial conditions such as inability to compete on such rates. 


PRINTED WAXED PAPER 


A finding of unreasonableness, inapplicability, an award of 
reparation and an order establishing new rates not later than 
January 28, on printed waxed wrapping paper, carloads, have 
been made in No. 17904, Ward Baking Co. vs. Boston & Maine 
et al. (mimeographed). The Commission, by division 3, has 
found the rates charged on shipments, in 1923, from Nashua, 
N. H., to Westchester Avenue, New York, and Flatbush Avenue, 
Brooklyn, inapplicable and the applicable rates unreasonable to 
the extent they exceeded, exceed or may exceed 25.5 cents to 
Flatbush Avenue and 25 cents to Westchester Avenue, 40,000 
pounds minimum, and awarded reparation to that basis. They 
are the rates to be made effective. 


SWITCHING CHARGES ILLEGAL 


A finding of illegality and a direction to refund have been 
made in No. 17618, Davis-Noland-Merrill Grain Co. et al. vs. St. 
Louis-San Francisco (mimeographed), as to the refusal of the 
defendant to absorb switching charges on grain and grain prod- 
ucts, at Kansas City, Mo.-Kan., between August 1 and December 
24, 1924. The Commission, by division 3, dealt with a question 
of tariff interpretation, the precise question being as to the mean- 
ing of “equal rates” and “competitive point” in connection with 
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a tariff limited to switching within the Kansas City, district. It 
said that one item, read alone, was ambiguous but that when 
read in connection with another it was clear that Kansas City 
was the point from which “equal rates” were to apply in deter- 
mining whether a certain point was a “competitive point” within 
the meaning of the tariff. It said that that construction was 
supported by the fact that the defendant, for a number of years 
prior to August 1, 1924, so interpreted the tariff. It said it could 
not too strongly condemn tariff provisions of that character, 
which not only failed to comply with section 6 but also con- 
travened its tariff rules prohibiting the inclusion of any provision 
in a tariff whch made the amount of the charge depend upon 
the measure of the rate or charge published in the tariffs of 
some other carrier. 


TOP-ICED LETTUCE RATE 


The Commission, by division 3, has dismissed No. 17007, 
Hulsey-Bessent Co. vs. Denver & Rio Grande Western, et al., 
mimeographed, finding the rate on top-iced lettuce, in carloads, 
from Granger, Colo., to Jacksonville, Fla., not unreasonable. 
It further found that the assessment of transportation charges 
on ice in the crates with the lettuce was not unjustly discrimina- 
tory or unduly preferential, as alleged. The complaint alleged 
the assessment of commodity rates on the ice used in the icing 
of crates of lettuce was unduly prejudicial to shippers of vege- 
tables and unduly preferential of shippers of fresh meats and 
packing house products. 

In a discussion of the allegation of undue prejudice and 
— preference and in disposing of the case the Commission 
said: 


In support of its allegations of unjust discrimination and undue 
prejudice complainant shows that transportation charges are assessed 
on the crushed ice placed in each crate of lettuce, the weight of 
which ranges from 20 to 30 pounds per crate, with an allowance of 
10 pounds for meltage, whereas the tariffs provide for the free trans- 
portation of 6,000 pounds of ice in packages with fresh fish and no 
charge is made for the transportation of ice and salt necessary to 
preserve in transit carload shipments of fresh meats and packing- 
house products. The record does not disclose that the circumstances 
and conditions surrounding the transportation of iced lettuce are 
similar to those in respect of fresh fish, fresh meat and other com- 
modities, or that lettuce is sold in competition with fresh fish and 
fresh meats. The mere showing that a practice exists with respect to 
transportation of ice with shipments of certain commodities which 
differs from that applicable to the transportation of ice with lettuce 
is not sufficient to establish unjust discrimination or undue prejudice. 

We find that the rate assailed is not unreasonable and that the 
practice of assessing commodity rates on the ice contained in crates 


of lettuce is not unjustly discriminatory or unduly prejudicial. The 
complaint will be dismissed. 


GASOLINE CASE DISMISSED 


The Commission, by division 3, has dismissed No. 17036, 
Kendall Refining Co. vs. Alabama & Vicksburg et al. (mimeo- 
graphed), on a finding that the rates on gasoline from points 
in Texas and Oklahoma to Bradford, Pa., are not unreasonable. 
Assigned for hearing in connection with the formal report were 
fourth section applications Nos. 702 and 2072, by Leland and 
Tucker, by which the carriers asked for permission to continue 
rates to Buffalo lower than those to Bradford and other inter- 
mediate points. In fourth section order No. 9429, issued in con- 
nection with the report on the complaint, the Commission denied 
relief as of April 11. The order requires the carriers to line 
up their rates in accordance therewith on statutory notice. 


OVERCHARGE AND MISROUTING 


The Commission, by division 3, in No. 16698, Standard Lum- 
ber Co. vs. Atlantic Coast Line et al. and a sub-number there- 
under, Same vs. Birmingham & Northwestern et al., mimeo- 
graphed, found the rates applicable on yellow pine lumber, from 
Elba, Ala., and Richton, Miss., to Bonnville, Ind., on shipments 
made in 1924, not unreasonble. It, however, found shipment 
from Elba misrouted and one from Richton overcharged and 
awarded reparation. 


WET WOOD PULP RATE 


The Commission, by division 3, has dismissed No. 16569, 
United Paperboard Co. vs. Chicago & Erie et al., mimeographed, 
finding the rate on wet wood pulp, carloads, from Lockport, 
N. Y., to Wabash, Ind., not unreasonable or otherwise unlawful. 
It said the complainant had not been shown to have been dam- 
aged by any undue prejudice that might have existed by reason 
of rates on wet wood pulp screenings to Muncie and Marion, by 
the Erie, which said that the rates it established were due to 
a misunderstanding of a circular issued by C. F. A. committee 
on the subject of wood pulp. The lower rates were cancelled 
and rates were brought up to 90 per cent of sixth class, the wet 
wood pulp basis in that territory. The complainant, the Com- 
mission said, sought rates on the basis of 75 per cent of sixth 
class. 


ROCK ISLAND PEORIA TERMINAL 
The Commission, by division 4, in finance docket No. 5342, 
Acquisition of Line by Peoria Terminal Co., and No. 5422, Appli- 
cation of Chicago, Rock Island & Pacific for authority to acquire 
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control of the Peoria Terminal Co., mimeographed, has approved 
the reorganizatinon of the terminal property established by the 
Rock Island and the Chicago & Alton, more than twenty years 
ago, with a view to having that company perform terminal serv- 
ice for them in the territory covered, for the eastern lines, 
broadly speaking, by the Peoria & Pekin Union. 

The reorganization to follow the judicial sale of the property 
under court decree, entered last January, will put the terminal 
property into the hands of Rock Island alone. The terminal 
was bought at the judicial sale in the interest of the Rock Island 
for $2,000,000, the judgment lien against it being for $2,230,646. 
The foreclosure on the terminal’s mortgages took place after 
the Alton went into the hands of receivers. Prior to the sale 
the Rock Island acquired all the Alton’s stock and released the 
Alton from liability to the Rock Island on the guaranty of the 
terminal company’s bonds. The name of the old company was 
Peoria Railway Terminal Co. The name of the new company 
is Peoria Terminal Co. It was organized to take over the 
property. 

With Chairman Eastman dissenting, without, however, writ- 
ing his views, the Commission found: 


Upon the facts presented we find (1) that the present and future 
public convenience and necessity required and will require the 
acquisition and operation by the Peoria Terminal Company of the 
line of railroad described in the application recorded under Finance 
Docket No. 5342; (2) that the issue by the Peoria Terminal Company 
of not exceeding $500,000 of common capital stock and $1,000,000 of 
general-mortgage bonds in connection with the acquisition of said 
line of railroad and its corporate organization as aforesaid (a) is 
for lawful objects within its corporate purposes, and compatible with 
the public interest, which are necessary and appropriate for and con- 
sistent with the proper performance by it of service to the public 
as a common carrier, and which will not impair its ability to per- 
form that service, and (b) is reasonably necessary and appropriate 
for such purposes; and (3) that the acquisition by the Chicago, Rock 
Island & Pacific Railway Company of control of the Peoria Terminal 
Company by purchase of capital stock to be issued by the latter 
as aforesaid will be in the public interest, and that the consideration 
which it is to pay for said stock is just and reasonable. 


D. & §. L. REORGANIZATION 


The Commission, by division 4, in finance docket No. 5547, 
Denver & Salt Lake Reorganization, mimeographed, has issued 
a certificate and order under which the reorganization of that 
property will be carried out. Chairman Eastman dissented, 
without, however, writing a separate expression of views. The 
certificate and order will permit the reorganization of the prop- 
erty, including the terminals and the subsidiaries. The report 
also covers No. 5548, Acquisition of Denver & Salt Lake, Rail- 
way; No. 57738, Control of Northwestern Terminal R. R. by Den- 
ver & Salt Lake; No. 5730, Acquisition by Northwestern Ter- 


minal R. R.; and No. 5731, Securities of Northwestern Terminal 
R.A. 


The report recites the history of the property and its dif- 
ficulties that resulted in the court proceedings making neces- 
sary the reorganization to carry out which the Commission is- 
sued its certificate and order. The Commission, in disposing of 
the case, said it found: 


1, That the present and future public convenience and necessity 
require the acquisition and operation in interstate and foreign com- 
merce by the new Denver & Salt Lake of the line of railroad of the 
Denver & Salt Lake, described in the application recorded in Finance 
Docket No. 5548. 

2. That the acquisition by the new Denver & Salt Lake of con- 
trol of the railroad of the new terminal in accordance with the 
proposed lease and agreement will be in the public interest, and 
that the terms and conditions thereof are just and reasonable. 

3. That the issue by the new Denver & Salt Lake, as aforesaid, 
of 32,000 shares of capital stock, without nominal or par value, 
$2,500,000 of first-mortgage 6 per cent gold bonds, series A, and 
$11,000,000 of income-mortgage bonds (a) is for lawful objects within 
its corporate purposes and compatible with the public interest, which 
are necessary and appropriate for and consistent with the proper 
performance by it of service to the public as a common carrier, and 
which will not impair its ability to perform that service, and (b) 
is reasonably necessary and appropriate for such purposes. 

4. That the present and future public convenience and neces- 
sity require the acquisition and operation in interstate and foreign 
commerce by the new terminal of the line of railroad of the term- 
inal described in the application recorded in Finance Docket No. 5730. 

5. That the issue by the new terminal, as aforesaid, of 2,217 
shares of capital stock, without nominal or par value, and $2,217,000 
of first-mortgage income gold bonds (a) is for a lawful object within 
its corporate purposes and compatible with the public interest, which 
is necessary and appropriate for and consistent with the proper per- 
formance by it of service to the public as a common carrier, and 
which will not impair its ability to perform that service; and (b) is 
reasonably necessary and appropriate for such purpose. 


OREGON CONSTRUCTION CASE 


Members of the Commission having charge of the finance 
docket collectively known as the Oregon construction case 
within the week have held conferences with the heads of the 
railroads which have conflicting plans for new lines in central 
Oregon. They were held with a view to ironing out disagree- 
ments. While the commissioners and the railroad executives 
concerned have refused to discuss the status of the negotia- 
tions, they have indicated that progress was being made and 
the hope of agreement was not without foundation. 

Participants in the conferences were Charles Donnelly, 
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president of the Northern Pacific; Ralph Budd, president of 
the Great Northern; William Sproule, president of the Southern 


Pacific, and R. E. Strahorn, president of the Oregon, California 
& Eastern. 


Seemingly the chief differences arise out of the project 
of the Oregon Trunk to construct southward from Bend to 
Klamath Falls, Ore. Such a line would closely parallel parts 
of the Southern Pacific system, built or projected, and would 


parallel the Oregon, California & Eastern, a Southern Pacific 
interest. 


As planned by the Commission, the Oregon Trunk was 
to construct a part of the line from Bend, but would complete 
its project by using the Southern Pacific into Klamath Falls, 
The railroads were told to adjust the questions arising out of 
such joint use of trackage by conferences among themselves, 
Their failure, thus far, to come to an agreement was the in- 
mediate cause of the conferences, held in the office of Com. 
missioner Meyer, chairman of the division in charge of the case, 


UNCONTESTED FINANCE CASES 


The Commission, by division 4, in finance docket Nos. 5921, 5922 
and 5939, has authorized the Indiana Harbor Belt to issue not ex- 
ceeding $5,000,000 of 50-year general mortgage gold bonds of 1907, 
to be sold at not less than 94; and authorized the New York Cen- 
tral, the Michigan Central and the Chicago & North Western to 
assume obligation and liability for those bonds. 

In finance docket No. 5898, the Commission has authorized the 
Missouri Pacific to construct a branch line in Rapids parish, Louisi- 
—_— extending from Tioga in a southeasterly direction about four 
miles. 

The Commission has authorized, in finance docket No. 5840, the 
Texas & Pacific to acquire control of the Cisco & Northeastern by 
the purchase of its capital stock. 

In finance docket No. 5766, the Commission has authorized H. W. 
Purvis, receiver of the Georgia & Florida, to assume obligation and 
liability in respect of $750,000 of equipment trust certificates and 
to issue $250,000 of receiver’s certificates in connection with the 
acquisition of equipment. 

The Commission has authorized the Chicago, Indianapolis & Louis- 
ville to have authenticated and delivered to it $790,000 of first and 
refunding mortgage 6 per cent gold bonds and to pledge and repledge 
the bonds, from time to time, not later than January 30, 1928, as 
collateral security for notes it may issue. 


FINANCE APPLICATIONS 

The Chesapeake & Ohio has applied for authority to acquire con- 
trol, by lease, of the Island Creek R. R. Co. The C. & O. said the 
Island Creek operated no mileage, its line being operated by the 
Cc. & O. under lease. The line extends from Logan to Holden, W. 
Va. The C. & O. also owns the capital stock of the Island Creek. 

The Sumpter Valley Railway Company has asked authority to 
issue and sell $650,000 of first mortgage 6 per cent serial gold bonds 
and to issue a promissory note for $100,000. The purpose of the 
issues is to retire funded debt. 


The Manistee & Repton has applied to the Commission for au- 
thority to construct a cut-off from Monroeville to Monroeton, Ala., 
thereby making the latter the junction point with the Louisville & 
Nashville instead of Manistee Junction. It has also asked for au- 
thority to abandon that part of its present line from Dottelle to Manis- 
tee Junction, a distance of about four miles, the two projects being 
intended to make it easier to operate the road. The company has also 


asked for authority to increase its capital stock issue from $10,000 to 
25,000. 

The Southern Bell Telephone & Telegraph Company and the 
Oldham Telephone Company have applied to the Commission for ap- 


proval of purchase of the property of the Oldham company in and 
near LaGrange, Ky., by the Southern company. 

The Western Maryland has asked for authority nominally to 
issue $1,281,006 of first and refunding mortgage 5 per cent bonds 
with a view to reimbursing, partially, its treasury for expenditures 
made subsequent to January 1, 1924, in connection with terminals, 
terminal facilities and other additions and betterments. 


O’FALLON RECAPTURE CASE 


The Commission heard argument December 17 in that part 
of the recapture case of the St. Louis & O’Fallon Railway and 
Manufacturers’ Railway, involving an increase of the salary of 
A. Busch, chairman of the board of the two companies, from 
$2,400 to $18,000 in 1923, and the payment of $25,000 to William 
Cotter, president of the two roads. Attorneys for the Bureau 
of Valuation argued that the increase in salary and the special 
payment to the president were unreasonable and that the amount 
of excess income recoverable under section 15-a of the inter- 
state commerce act was reduced as the result of the payments. 
Edgar E. Clark, of counsel for the two roads, contended that 
the payments were justified by services that had resulted in 
improvement of the financial condition of the companies. Pay- 
ment of $300 a month to the St. Louis & O’Fallon for trans- 
porting miners to and from a mine controlled by the Busch 
estate, which also controls the road, was defended by Mr. Clark. 
Counsel for the Bureau of Valuation contended that $1,000 a 
month should have been paid for this service. 


CHANGE IN DOCKET 


Argument in No. 16016, Savannah Traffic Bureau, Inc., vs. 
Savannah & Atlanta Ry. et al., assigned for December 21, at 
Washington, D. C., was canceled. 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Proposed Reports in I. C. C. Cases 


OPEN-TOP LUMBER MINIMA 


Examiner Frank C. Weems has recommended the dismissal 
of No. 17986, Coast Fir & Cedar Products Company et al. vs. 
Canadian Pacific et al., on a finding that the minimum weights 
applicable on lumber and other forest products, shipped in open 
cars, from points in Washington, Oregon and British Columbia, 
which are higher than the minima on shipments in box cars, to 
destinations throughout the United States, are not unreasonable 
or otherwise unlawful. 

The complaint alleged the minima were in violation of the 
first three sections. The case was tried on the modified pro- 
cedure docket. The prayer, as modified at the hearing, Weems 
said, was for minima on lumber in flat or gondola cars no higher 
than on lumber in box cars. The argument was that the parity 
of minima from the southern yellow pine territory put the com- 
plainants at a disadvantage in that the southern mills, shipping 
rough lumber, were able to deliver smaller quantities and beat 
the complainants in cases where the minimum carload was a 
factor in the sale of lumber. In disposing of the case, Weems 
said: 


In questioning the weight of complainants’ comparison of the 
minima assailed with lower minima applying from southern-pine 
territory, defendants stress the lower level of rates from the origin 
territory, which they state enables the mills to meet competition 
from the mills that are nearer the market. Moreover, it is pointed 
out, southern-pine territory, or other territory from which open-top 
car and closed-car minima are the same, does not furnish the only 
competition that complainants have to meet. The minima assailed 
apply also from eastern Oregon and Idaho. Mills in that territory 
are not parties here. 

Although the complaint does not directly bring in issue the rates, 
they may be said to be indirectly, at least, involved. Except as modi- 
fied by subsequent general increases and reductions, and possibly 
other changes of minor importance, rates from the origin territory 
are substantially those approved in Pacific Coast Lumber Cases, 14 
I, C. C., pages 1 to 74 and, subject to certain modifications and reduc- 
tions, apparently favorable to shippers, the minima assailed are the 
same as at the time the rates were approved. Reasonable charges 
are determined no less by minima than by rates. Defendants contend 
that these elements are inseparable, and that any reduction in the 
minimum would necessitate an increase in the rates in order to 
maintain in the measure of car earnings. This contention is not 
without merit. Some significance attaches to the fact that the rates 
are not assailed. 

In Lumber Carload Minimum, 68 I. C. C. 98, the Commission said: 

“The present minima on lumber loaded in open top equipment are 
apparently satisfactorily to shippers and carriers.’”’ 

The record here is not persuasive that any change in the various 
characteristics of the transportation of forest products in open-top 
ears from this territory has since occurred to warrant a reverse con- 
clusion. Defendants assert that except, apparently, complainants and 
interveners, the minima assailed are satisfactory to shippers through- 
out the general producing territory. It was testified that there are 
835 shippers in the origin territory considered, inclusive of 78 shippers 
in Idaho. There was some testimony, uncontradicted, to the effect 
that even some of the parties named as complainants are not dis- 
satisfied with the minima assailed, their attitude having been ascer- 
tained by one of the defendants, after the complaint was filed. 

Obviously, the particular commercial needs or requirements of 
the relatively few complainants, of whom but one appeared at the 
hearing, and of the lesser number of interveners, of whom none ap- 
peared, should not, in the absence of convincing evidence warranting 
a change, operate to disturb a minimum-weight adjustment that for 
so long a period apparently has been, and is, satisfactorily to all 
other shippers in this extensive origin territory. 

The Commission should find that the minima assailed are not 


— or otherwise unlawful. The complaint should be dis- 
missed. 


EX-LAKE GRAIN RATE CASE 


Equalization of north Atlantic ports, Baltimore to Boston, on 
ex-lake grain from Buffalo, for export, is proposed by Examiner 
Howard Hosmer, in a report on further hearing in No. 13548, 
Maritime Association of Boston Chamber of Commerce, et al. 
vs. Ann Arbor et al. Equality is proposed on a finding that the 
ex-lake rates on grain, in bulk, from Buffalo to New York and 
Boston are unreasonable to the extent they exceed such rates 
to Philadelphia and Baltimore. 

Hosmer said the Commission should find the rates on grain 
and products, via all-rail routes from points in [linois, Wis- 
consin, Minnesota, the Dakotas, Montana, Iowa, Nebraska, Kan- 
sas, Arkansas and Oklahoma to Boston and New York, for ex- 
port, not unreasonable or otherwise unlawful. 

In short, his proposition is that the ports, Baltimore to 
Boston, shall be equalized on ex-lake grain from Buffalo, for 
export, but that the differential basis shall be continued on the 
all-rail grain, from differential territory. His proposal to change 
the situation by having Philadelphia and Baltimore deprved 
of their differential rates on ex-lake grain is based upon the 
fact, as found by the Commission, in its report, 95 I. C. C. 539, 
that the differences in distances on the grain in question are 
too small to warrant differences in rates and the further fact 
that most of the grain involved does not originate in so-called 
differential territory, but in Canada. That, Hosmer said, was 





“Re 


not the fact when the differential basis was applied to ex-lake 
grain from Buffalo. 

The object of the complaint was to bring about the aboli- 
tion of the port differential rates on the all-rail and the ex-lake 
rates. The Commission decided against the complainant on the 
all-rail rates. It expressed the view that the application of the 
differentials from the territory west of the Mississippi to the 
north Atlantic ports, for export, was not warranted in view of 
Boston’s slight disadvantage in distance in comparison with the 
total haul. It recommended to the carriers that they equalize 
the charges on shipments moving from west of the Mississippi 
where the advantage of any one of the ports, in distance, as 


compared with Boston, in total length of haul, was 10 per cent 
or less. 


It was also stated as the opinion of the Commission that 
no adequate reason existed for port differentials in favor of 
Philadelphia and Baltimore in the case of the ex-lake rates on 
grain, in bulk, from Buffalo, for export. No order giving effect 
to these views was made because of doubt, Hosmer said, as to 
the Commission’s power to revise the combination through rates 
from western territory upon a complaint which involved only 
the factors thereof applying east of the gateways. With respect 
to the ex-lake rates, he said the Commission expressed the view 
that correction of the situation might call for the exercise of 
the minimum rate power, which the complainant had not invoked. 

The railroads, after the report was issued, undertook to 
work out an adjustment in accordance with the views of the 
Commission, but they failed. Thereupon the complainants 
joined with the New York Produce Exchange, an intervener, in 
asking the Commission to reopen that proceeding for further 
hearing on export rates on grain and products. They also had 
the western railroads made defendants and on that enlarged 
pleading Hosmer held a hearing in the course of which the 
whole subject was considered in the light of the history of the 
differential adjustment and the changes in conditions since the 
early arbitrations and the formal cases on the subject, before 
the Commission. Distances and cost of terminal services were 
emphasized at the further hearing. In conclusion, Hosmer said: 


It is believed that the foregoing discussion of the evidence re- 
lating to terminal service shows the impossibility of forming any 
accurate conclusion from this record concerning the cost of that 
service at the four ports involved and also the lack of necessity 
for so doing. The terminal service required for export grain at these 
ports is exceptionally complicated and involves the use of facilities 
varying widely in character, which in large measure is determined 
by local conditions. The means of performing this service may also 
vary from time to time and therefore it seems inadvisable to under- 
take to determine from a record completely lacking in cost data 
what terminal service should be included in the line-haul rate and 
what should be required to be covered by an additional charge. 

Another argument which has been advanced against equaliza- 
tion of ex-lake rates requires discussion. The Baltimore inter- 
veners say on brieff: 

“But that is not all; the whole system of port differentials and 
percentage adjustment under the McGraham formula is worked out 
on the theory of average and in this whole system of rate making 
Baltimore has paid very heavily as the price of peace. If it should 
insist upon the full measure of the difference in the service from 
the whole lower half of central freight association territory, par- 
ticularly from the great grain markets of St. Louis, Indianapolis, 
Louisville, Cincinnati and Chicago, Boston would be in sorry plight. 
For this surrender of its natural advantages, Baltimore is certainly 


entitled at least to the differential it now has of the ex-lake grain 
from Buffalo.” 


The Commission stated in its report In the Matter of Differential 
Rates, 11 I. C. C. 13, 56, that the ex-lake grain traffic ‘‘was not referred 
to in the agreement of 1877 nor was it mentioned in the Fink Report 
or the award of the advisory commission,” all of which dealt with 
the general subject of port differentials, and that ‘‘this ex-lake dif- 
ferential evidently was not a thing of importance until about 1890,” 
which was long after the McGraham formula had taken shape. The 
subsequent history of the ex-lake differentials recited in that report 
shows that for a number of years thereafter they had no settled 
form and for a few years did not exist. Finally in 1904 a rate war 
over the ex-lake grain developed, which brought the export rate down 
to two mills per bushel, and the Commission was called upon as a 
board of arbitration to settle the controversy. The differential of 0.3 
cent per bushel on ex-lake grain was established in that case ad- 
mittedly with the object of equalizing the advantages of transporta- 
tion through the various ports in respect of the particular traffic 
involved and, so far as the report shows, did not spring from a 
desire to compensate Baltimore for surrender of any of its alleged 
rights with respect to other traffic. Viewed either from the stand- 
point of history or that of the inherent nature of the traffic moving 
thereon, the ex-lake grain rates can not be considered an integral 
part of the system of port differentials as a whole or the McGraham 
percentage adjustment. In this proceeding, dealing with the lawfulness 
of the ex-lake grain rates, it would be manifestly impossible to con- 
sider the question whether the all-rail grain rates to Baltimore are 
unreasonably high, which is not here in issue. 

The defendants and interveners who favor the continuance of 
the port differentials on ex-lake grain correctly argue that the inter- 
state commerce act gives the Commission no authority to fix rates 
with the object of distributing the country’s export traffic, but the 
logic of this argument would seem to require the abolition of these 
differentials, for that was the object sought in their original estab- 
lishment. In In the Matter of Differential Rates, supra, page 74, the 
Commission found that as to the ex-lake grain moving through Buf- 
falo, there was “‘no reason growing out of the greater proximity of 
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Baltimore or Philadelphia to the grain fields which justifies or re- 
quires a lower rate to those ports.’”’ It appeared from that record, 
however, that the ocean rates from Philadelphia and Baltimore were 
higher than those from Boston and New York, that the latter had 
certain natural advantages in the way of ocean facilities, and fur- 
ther that ‘‘the item of insurance, quicker and more reliable service, 
more frequent sailings, the ability to reach a greater number of 
ports, superior banking facilities and better storage facilities all in- 
fluence the movement of this traffic and in all these respects New 
York is superior to its competitors.’”” New York’s superiority in re- 
spect of most of the advantages named above probably still exists, 
but, as has been pointed out, the ocean rates are now equal from all 
the ports. The advantages referred to seem to come within the 
category of those which the law does not attempt to equalize, ac- 
cording to the familiar holding in Interstate Commerce Commission 
vs. Diffenbaugh, 222 U. S. 42, strongly relied upon by defendants and 
the Baltimore interveners. 

Considered solely with reference to the elements which may 
lawfully be taken into account in passing upon the lawfulness of 
rates, the record on further hearing lends additional support to the 
Commission’s conclusion in the former report that ‘‘no adequate rea- 
son exists for port differentials in favor of Philadelphia and Balti- 
more in the case of the ex-lake rates on grain in bulk from Buffalc 
for export.” What specific finding and order should be made to give 
effect to this conclusion in view of the carriers’ inability to agree on 
a voluntary readjustment is a question of some difficulty. The Com- 
mission has expressed the view that undue prejudice of Boston and 
preference of Baltimore and Philadelphia can not be found to result 
from these ex-lake rates and probably the same thing is true with 
respect to undue prejudice of New York, because the rate-making 
lines at that port do not control the rates to Baltimore and Phila- 
delphia. It was stated in the former report that the situation was 
one which might be corrected by the exercise of the minimum-rate 
power, which complainants had not invoked. In the amended com- 
plaint the Commission is asked to “prescribe what will be the just 
and reasonable rate or rates to be hereafter observed, or the maxi- 
mum or minimum, or maximum and minimum, to be charged.’ The 
Commission has stated that the minimum rate power should be used 
sparingly, and it would seem to be particularly undesirable to fix mini- 
mum rates on export grain, the movement of which is peculiarly 
sensitive to competition. For that reason an order prescribing mini- 
mum rates on this traffic should not be resorted to unless future 
developments make it necessary. When the Commission arbitrated 
the differential question in 1905, it did not pass on the levels of the 
rates, although it intimated that in its view the transportation of 
ex-lake grain from Buffalo to New York was less-expensive than 
ag My = other ports. In the Matter of Differential Rates, supra, 

1 said: 

‘It seems probable that if the differentials were to he wiped out 
at the present time this would be done by applying at Boston, New 
York, and Philadelphia, upon export traffic. the domestic rate to 
Baltimore.” 

Defendants serving Baltimore say that these rates are made 
with Baltimore as the key and that on ex-lake grain New York 
takes a differential over Philadelphia and Baltimore. It therefore 
seems reasonable to believe that in complying with the Commission’s 
findings in the case last cited the carriers established a base rate 
to Baltimore, which they considered high enough to be compensatory 
for the transportation service rendered to each of the four ports. 
and added thereto the differential which the Commission had fixed 
with the object of preventing an undue share of the traffic from 
going to Boston and New York. This helief is strengthened by the 
fact, shown by exhibits of record, that in applying the horizontal 
increases to these rates under The Fifteen Per Cent Case, 45 I. C. C. 
303, and general order No. 28, the percentage increase was made in 
the Baltimore-Philadelphia rates, and the New York-Boston rates 
arrived at bv adding the differential. Thus it has come about that 
the current Baltimore-Philadelphia rate of 14.67 cents on wheat, for 
exampe, is 154.4 ner cent of the corresponding rate of 5.7 cents per 
bushel in effect October 31, 1916, while the New York-Boston rate 
of 15.17 cents has increased only 51.7 per cent from 6 cents ner 
bushel since the same date. Since the percentage increases were 
Gnade to cover advancing transportation costs, the smaller aggregate 
percentage increase in the New York-Boston rate indicates that that 
rate may have been deemed higher in nroportion to the cost of serv- 
ice than the other one. It seems to follow, therefore, that the rates 
to New York and Boston are too high and should he reduced to the 
level of those to Philadelphia and Baltimore. While the rates on 
ex-lake grain from Erie and West Fairport to Boston and New York 
are put in issue by the amended complaint, no movement of grain 
between these ports is shown, and the record contains no evidence 
warranting a finding that those rates are unlawful. 

The Commission should find that the all-rail rates on grain 
here considered are not unreasonable or otherwise unlawful. It 
should further find that the rates on ex-lake grain. in bulk, from 
Buffalo to New York and Boston for export are, and for the future 
will be, uniust and unreasonahle to the extent that thev exceed or 
mav exceed the corresnonding rates to Baltimore and Philadelphia 
and should enter an order in accordance with this finding. 


PROPOSED LOG RATES 


In a report on No. 17868. G. Elias & Brother vs. Pennsyl- 
vania et al., Examiner J. Edgar Smith said the Commission 
should find the rates on logs from points in Pennsylvania to 
Buffalo unreasonable to the extent they exceeded 60 per cent 
of the sixth class contemporaneously in effect. from the ter- 
ritory in Pennsylvania involved in the complaint to Buffalo. At 
present, he said, the rates ranged from 58 to 117 per cent of 
sixth class. The movement has been slight. Smith said the 
evidence showed billions of feet of standing timber in the ter- 
ritory south of the New York-Pennsylvania line, mainly in small 
lots or patches, from which a supply of logs should flow for 
many years. He said that much of the timber was mature and 
should be cut, but that it was so located that working it up 
near the wood lots would not be justified. He said that it was 
to handle logs from such small lots that the mill of the com- 
plainant was established at Buffalo. The mill, he said, had not 
been in operation since 1923. the reason assigned for its non- 
operation being the high level of rates on logs. 


POULTRY AND EGG RATES 


Examiner R. J. Olentine has advised the Commission to 
dismiss No. 17566, Naive-Spillers Corporation et al. vs. Tennes- 
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see Central et al., from a finding that rates on poultry and eggs, 
carloads, from Nashville, Tenn., to New York, Weehawken ang 
Hoboken, between March 7 and September 13, 1923, were not 
unreasonable. They were alleged to be unreasonable and that 
they exceeded the lowest combination of intermediates over the 
route of movement. Reparation only was sought. The case was 
largely based, said the examiner, on the fact that the rate of 
$1.18 imposed exceeded the combination of third class rates 
based on Buffalo. The departures, the examiner said, were 
protected by fourth section applications. In November, 1923 
the factor from Nashville to Buffalo was increased, thereby re. 
moving the fourth section departure. The complainant also 
contended that the commodities were improperly classified or 
that third class rates were too high, when compared with the 
rates from other points in the same territory. It was not con. 
tended, said the examiner, that there was improper classification 
or that the third class rates in and of themselves. were improper 
or too high. 


RATES ON COTTONSEED 
Examiner F. A. Clifford has recommended the dismissal of 
No. 18465, Roberts Cotton Oil Mills, Inc., et al. vs. Butler County 
Railroad et al., on the authority of Cairo Cotton Oil Mills., Inc., 
vs. Mobile & Ohio, 107 I. C. C. 299, and on a finding that the 
rates on cottonseed, in carloads, from various points in Arkan- 
sas and Missouri, to Cairo, Ill., between November 28, 1923, and 
September 15, 1925, were not unreasonable. Reparation was 
sought to the basis of the rates prescribed in Memphis-South- 
western Investigation, No. 9702. The examiner said the com- 
plainants had not shown themselves to have been damaged by 

any undue prejudice that might have existed. 


PROPOSED CRUSHED STONE RATES 


A basis for making rates on crushed stone from Thornton, 
Ill., to destinations in northern Indiana and southwestern Mich- 
igan has been proposed by Examiner Burton Fuller in No. 17796, 
Brownell Improvement Company vs. Baltimore & Ohio Chicago 
Terminal et al. He said the Commission should find the existing 
rates unreasonable to the extent they exceed or may exceed 120 
cents per ton to Kalamazoo, 125 cents to Fort Wayne and Battle 
Creek, 135 cents to Grand Rapids, 140 cents to Lansing and Mus- 
kegon and 145 cents to Pentwater. Fuller said the rates men- 
tioned should be taken as the base rates and the rates to inter- 
mediate destinations made the same as the base point just be- 
yond. He said the Commission should find that the rates pro- 
posed would remove undue prejudice. He said the railroads 
should be given sixty days in which to work out the rates and 
establish them. 


ROOFING MATERIAL RATES 


Attorney-examiner Frank E. Mullen has recommended the 
dismissal of No. 17481, Mountain States Roofing Company et al. 
vs. Atchison, Topeka & Santa Fe et al., on a finding that rates 
on building and roofing material, in straight or mixed carloads, 
from Chicago and St. Louis and points taking the same rates, 
to Denver, Greeley and Colorado Springs, Colo., are not unrea- 
sonable. The complaint alleged the rates had been unreason- 
able since July 10, 1923. 

Mullen, who discussed several cases bearing on the subject, 
said that the rates of roofing and building material and prepared 


roofing were on a comparable basis with rates on other building 
materials. 


FINISHED WALL PAPER RATES 


Examiner Thurston B. Johnston has proposed the dismissal 
of No. 17612, Apex Company et al. vs. Alabama & Vicksburg et 
al., on a finding that the rates on finished wall paper, in car- 
loads, from points of origin in Illinois, Missouri, New York and 
Pennsylvania to Dallas and Fort Worth, Tex., via all-rail, rail- 
water-and-rail and water-and-rail routes are not unreasonable. 
The complainants, the examiner said, contended that the rates 
on wall paper were unreasonable to the extent they exceeded 
the rates on cover paper. On brief the complainants, the exam- 
iner said, modified their request for rates no higher than those 
on cover paper, which they contended was more valuable than 
finished wall paper, by suggesting that the rates on ingrain or 
oatmeal paper, which are blank wall papers that usually move 
at newsprint rates, would be reasonable to apply on finished wall 
papers. In disposing of the case the examiner said there was 
nothing of record which showed or tended to show that the as- 
sailed rates were relatively or intrinsically unreasonable as 
blanket or group rates. 


PRINTING PRESSES OVERCHARGED 


Examiner W. R. Brennan, in No. 18037, Duplex Printing 
Press Company vs. British Columbia Electric et al., said the 
Commission should find that two carload shipments of a second- 
hand printing press, from Vancouver, B. C., to Orlando, Fla., 
made in April, 1925, were overcharged. He said the applicable 
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rate was not shown to have been unreasonable or otherwise un- 
lawful. A rate of $2.88, a joint commodity publication, was 
charged. The examiner found, under an alternative application 
rule, that the applicable rate was $2.7325 and that the shipments 
were overcharged. He said the overcharges should be promptly 
refunded and the case dismissed. 


OIL CASE DISMISSED 


Examiner E. P. Hurley has recommended the dismissal of 
No. 17506, Humble Oil & Refining Co.. vs. Alabama Great South- 
ern et al., on a finding that rates on petroleum lubricating oil, 
in tank cars, from points in Pennsylvania and Ohio to Baytown 
and Port Arthur, Tex., had not been shown to have been unrea- 
sonable. The report covers a sub-number, Texas Company vs. 
Baltimore & Ohio et al. The complaints alleged the rates, since 
August 23, 1923, and January 10, 1924, have been unjust and 
unreasonable. They asked for reasonable rates and reparation. 

Complainants, the examiner said, were seeking reparation 
to the basis of rates on lubricating oil in the reverse, or north- 
pound, direction. The northbound rates are based on New 
Orleans, Vicksburg or St. Louis and range from 57 to 65 cents. 
He said their cases were predicated chiefly on rate comparisons, 
taken from tariffs for purposes of comparison. He said their 
principal witness was without knowledge of the volume of traffic 
moving on the rates submitted or of the transportation condi- 
tions which influenced the establishment of the rates northbound. 


DEMURRAGE INAPPLICABLE 


Examiner E. P. Hurley, in No. 18541, Turner Lumber & 
Investment Co. vs. Chicago & North Western, has recommended 
that the Commission find the demurrage charges on a carload 
of lumber assessed at Aberdeen, S. D., in November, 1925, were 
inapplicable and award reparation. The examiner said the com- 
plainant’s contention, that no demurrage charges were applicable, 
was based solely on the alleged violation of section A of rule 4 
of the governing tariff requiring the giving of notice of the 
arrival of a car to be given in a stamped envelope containing 
a return address. Notice in this case was given by postal card. 
The examiner said that it was manifest that the equities of 
the case were strongly with the defendant. But he said that 
in Davis vs. Henderson, 266 U. S. 92, the Supreme Court of the 
United States held, in construing an analogous tariff provision, 
that such rule was an integral part of the tariff and, as such, 
had to be strictly complied with by the publishing carrier. 
Therefore, he said, the Commission should find that the charges, 
amounting to $88, were not applicable. 


CAST IRON PIPE FITTINGS 

Examiner Thurston B. Johnston has recommended the dis- 
missal of No. 18177, Morse Dry Dock & Repair Co. vs. Atlantic 
Coast Line et al., on a finding that the rate on cast iron pipe 
fittings, in carloads, from Jacksonville, Fla., to Brooklyn, N. Y., 
are not unreasonable. The examiner pointed out that to warrant 
the establishment of a commodity rate lower than the appro- 
priate class rate there must be a steady movement of a par- 
ticular commodity. Neither the volume of the traffic in fittings 
nor the evidence of record, the examiner said, would warrant 
the Commission in attempting a revision of the class rates at 
this time, or the establishment of a commodity rate. 


FINISHED WALL PAPER RATES 


Examiner Thurston B. Johnston has advised the Commis- 
sion to dismiss No. 18123, Tex-Mex-Jobbing House vs. Lehigh 
Valley et al., on a finding that the rates on finished wall paper, 
in carloads, from Niagara Falls, N. Y., to Dallas, Tex., are not 
unreasonable. The report covers a sub-number, Campbell Store 
vs. New York Central et al. 


ANTHRACITE REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. J. Williams in No. 
18574, Hostler Coal & Lumber Company, Inc., vs. Pere Mar- 
quette et al., as to the rate on hard coal, from Avoca, Carbon- 
dale, Olyphant and Parsons, Pa., to Fort Snelling, Minn., in May, 
1923. The railroads made no defense but submitted the case on 
the record as made by complainant. The examiner said the 
rate of $8.56 should be found unreasonable to the extent it ex- 
ceeded $7.34, which was the rate over another route. The ex- 
aminer said the Commission should waive the collection of 
undereharges. 


WAS NOT SCRAP IRON 

Examiner William J. Koebel, in No. 18085, Hyman-Michaels 
Company vs. Norfolk & Western et al., said the Commission 
should find that the iron and steel articles shipped by the com- 
plainant from Norfolk and Port Norfolk, Va., to Newark, N. J., 
and McKee’s Rocks, Pa., were not scrap iron or steel and that 
therefore the rates on iron and steel articles which were as- 
sessed were applicable and not unreasonable or otherwise un- 
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lawful. The shipments were made in 1924 and consisted of sur- 
plus governmental supplies of iron and steel at the naval estab- 
lishment at Norfolk accumulated in the war period. They were 
sold as material having no value except for remelting. The 
complainant claimed the benefit of the scrap rates but the arti- 
cles shipped were not scraps of iron or steel. That was the 
only issue raised in the case. 


ABANDONMENT RECOMMENDED 


Examiner Thomas F. Sullivan, in finance docket No. 5520, 
Abandonment of Line by Alabama Central, has recommended 
the issuance of a certificate authorizing such abandonment on 
the express condition that the applicant will sell its line to any 
person or persons desiring to buy it for continued operation and 
offering a price equal to or greater than its net fair salvage 
value. 

The applicant applied for authority also to abandon the 
operation of a line owned by the Manchester Saw Mills and a 
line owned by the Manchester Coal Company, all in Walker 
county, Alabama, near Jasper, a town served by the Illinois 
Central, Frisco and the Northern Alabama. The timber has 
been cut from the land the saw mills railroad was built to bring 
out. Two coal companies operate on the line owned by the 
Manchester Coal Company. They contemplate increasing their 
output but, according to the testimony, even if their production 
were doubled, the railroad revenue resulting would not pay 
operating expenses. The three roads have a combined mileage 
of about 16. 

The road had a deficit of about $93,000. The Commission 
valued the property, as of June 30, 1917, at $86,860, the cost of 
constructing the three short lines being about $100,000. In- 
ability to agree upon a price has marked the negotiations be- 
tween the railroad and one of the coal companies. The exam- 
iner said it would be virtually impossible for the Commission to 
determine the fair salvage value of the property, hence the form 
of his recommendation for the imposition of an express condi- 
tion requiring sale to one desiring to continue operation if an 
offer to buy equal to or greater than the fair salvage value were 
made. 


IMPORTED MARBLE CHARGES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner W. R. Brennan, in No. 
17956, Henry Mable Company vs. Wabash et al., as to rates and 
charges on imported marble blocks from New York rate points 
to Chicago, Peoria and Omaha. The rates were alleged to be 
unreasonable, unduly preferential, unduly prejudicial and in vio- 
lation of the long and short haul part of the fourth section. 
Brennan said the Commission should find the rates unjust and 
unreasonable to the extent they exceeded 34.5 cents to Chicago, 
38 cents to Peoria and 48 cents to Omaha, prior to January 1, 
1925, and award reparation to that basis. The examiner said 
the record was insufficient to support a finding of unreasonable- 
ness on and after January 2, 1925, when rough marble blocks 
were excluded from the list of stone taking a commodity rate of 
34.5 cents from New York rate points to Chicago, with excep- 
tions shown in a note. 


STRAWBERRIES TO CANADA 


Examiner Lewis L. Prout has recommended the dismissal 
of No. 18176, Peters Duncan, Ltd., et al. vs. Delaware, Maryland 
& Virginia et al., on a finding that the rates on strawberries 
from points in Maryland, Virginia and Delaware to Montreal and 
Toronto, Can., applied on shipments in 1923, 1924 and 1925, were 
applicable and not unreasonable. The report covers a sub-num- 
ber, Hart & Tuckwell et al. vs. Baltimore, Chesapeake & Atlantic 
et al., and a sub-number, Peters Duncan, Ltd., et al. vs. Penn- 
sylvania. The allegation was that the rates, commodity publi- 
cations about equal to one and a half times first, were unreason- 
able to the extent they exceeded the first class basis applicable 
to “berries, n. o. i. b. n.” 


BITUMINOUS ROCK RATE 


Examiner C. K. Glover has recommended the dismissal of 
No. 18227, Earl L. Reeb vs. Baltimore & Ohio et al., on a finding 
that the rate charged on 50 carloads of bituminous rock, used in 
road building, from Bowling Green and Rockport, Ky., to Barton, 
O., in the summer and fall of 1924, was not unreasonable or 
otherwise unlawful. The attacked rate was 322 cents per ton 
for a haul of 266 miles, yielding 11 mills per ton-mile. The 
complainant showed rates on the like traffic to other points in 
Ohio for shorter distances yielding less and in some instances 
more per ton-mile. 


BACK-HAUL CHARGE ON GRAPES 
Examiner Morris H. Konigsberg has proposed the dismissal 
of No. 17608, National F. O. B. Auction Company, Inc., vs. Tide- 
water Southern et al., on a finding that the rate charged on one 
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carload of grapes shipped from Simms, Calif., to Youngstown, 
O., in October, 1923, reconsigned from Pittsburgh, Pa., was not 
unreasonable. Objection was made to a charge of 40.5 cents 
for the haul from Pittsburgh to Youngstown. The benefit was 
claimed of back-haul scale charges published by carriers for ap- 
plication on fruit coming to Pittsburgh over their rails. The 
examiner said they were not applicable in a case of this sort. 


CENTRAL INDIANA ABANDONMENT 


In a proposed report on finance docket No. 5232, Proposed 
Abandonment of Central Indiana Railway, Examiner Ralph R. 
Molster recommends denial of the applicant’s petition, without 
qualifications of any sort. The applicant, the stock of which is 
owned by the Big Four, the Pennsylvania and the Indianapolis 
Union Railway, owns a line extending from Muncie to Brazil, 
Ind., a distance of a little more than 127 miles. It is in two 
parts. One part extends from Muncie to Waveland Junction, 
96 miles. The other extends from Sand Creek to Brazil, a dis- 
tance of 21.69 miles. Between Waveland Junction and Sand 
Creek, a distance of 9.43 miles, the Central has trackage rights 
over the Panhandle part of the Pennsylvania. The applicant 
has 20 miles of side tracks. 


Ninety-five per cent of the stock is owned by the two trunk 
lines. The other five per cent is owned by the Indianapolis 
terminal railroad. There are thirteen points on the line com- 
mon to both applicant and proprietary companies. Six are 
served by the Pennsylvania and seven by the Big Four. Nobles- 
ville, a town of about 5,000 persons, is the important traffic 
originating point on the Central. There the applicant, which 
has no competition from the proprietary companies, obtains 
more traffic than it does at Muncie, with a population of 42,000; 
at Anderson, with a population of 29,767; at Lebanon, with a 
population of 6,257; or at Brazil with a population of 9,293. 


Opposition to abandonment was made by the Indiana Cham- 
ber of Commerce, Indiana Grain Dealers’ Association and in- 
dustries along the line. The Indiana commission held hearings 
for the federal commission. It recommended that the applica- 
tion be denied. In the alternative it said if the federal com- 
mission found the operating losses sustained by the applicant 
were sufficient to relieve the proprietary companies from re- 
sponsibility for further operation of their subsidiary, the fed- 
eral commission, before abandonment be permitted, should re- 
quire the offering of the property, as an operated railroad, for 
sale at a price not less than its scrap value, as determined and 
fixed by the federal commission. 


The state commission further recommended that inquiry be 
made as to whether the proprietary companies entered into any 
contracts in connection with the acquisition by them of the 
stock of the applicant, and, if so, that such contracts be care- 
fully scrutinized for provisions intended to govern the opera- 
tion of the Central Indiana. 


Broadly speaking, the applicant represented that the line, 
for 50 years, had been operated at a loss; that, except in 1923, 
when conditions were unusual, it never made enough to pay 
operating expenses and taxes; hence the application for aban- 
donment. The Central is bisected or connected with the Nickel 
Plate, Chesapeake & Ohio, Baltimore & Ohio, Chicago & East- 
ern Illinois and Monon, in addition to the Big Four and Penn- 
sylvania, the latter, the proprietary companies. It was repre- 
sented that the road, owing to competition of good highways 
and other railroads, could not be made to pay. Fifty years of 
insolvency, it was said, should cause the line to be abandoned. 
At one time the proprietary interests proposed to dismember 
the road and to pay $838,000 for parts of it to be used in con- 
nection with their other lines. In disposing of the case, the 
examiner said: 


With the advent of control by strong trunk lines, it would seem 
that some favorable change could have been expected in the economic 
status and consequently in the fortunes of the properties now owned 
and operated by the applicant. But the proprietary companies have 
never been able to find any functional use for the lines in connection 
with the operation of their own systems, except for the delivery, at 
Anderson, of coal originated by the Pennsylvania. After acquiring and 
reorganizing the Southeastern (a predecessor corporation), the Big 
Four and the Pennsylvania continued to compete, and now compete, 
with the lines of their subsidiary as actively as though the companies 
were as unrelated as before the investment in the securities of the 
independent company. 

It is now complained that it has been necessary to use reve- 
nues of the Big Four and Pennsylvania systems to restore deficits 
sustained in the operation of the applicant’s properties. Unquestion- 
ably the aggregate apparent loss is substantial, but it is possible that 
such loss may be largely compensated by qualifying circumstances. 

As far as any direct statement in the record is concerned, the 
purposes of the Big Four and the Pennsylvania in acquiring control 
of properties having a long record of insolvency, remain veiled in 
mystery. That the purchase of the securities of the Midland (a 
predecessor corporation) and the Southeastern was merely an aimless 
expenditure of corporate funds seems incredible. It is pertinent to 
this inquiry to know what benefits to the public and to the stock- 
holders of the Pennsylvania and of the Big Four were expected to 
flow from the acquisition and reorganization of the Southeastern, 
whether those benefits have been realized, and the extent to which the 


THE TRAFFIC WORLD 









Vol. XXXVIII, No. 9 


applicant’s operating deficits have been offset by the realization of 
such benefits. 

The volume of traffic obtained and delivered by the proprietary 
companies in Central Indiana territory is not given in the record 
It is incumbent upon the applicant to produce this information. Se 
Abandonment of Branch by Pere Marquette, 72 I. C. C. 303,307. ‘ 

Less than 7 per cent of the applicant’s traffic is handled in locq) 
movement, indicating that the lines do not reach important markets 
or sources of supply. As a general proposition, it was testified, use 
of the lines in intermediate movement is impracticable. Accordingly 
the bulk of traffic obtained by the applicant is handled in interchange 
with connecting trunk lines. It would therefore appear that an im. 
portant limitation upon the volume of tonnage obtainable by the 
applicant is the extent to which the territory occupied is also dj- 
rectly served by connecting trunk lines, notably lines of the Big 
Four system, with which the applicant, for obvious reasons, is un. 
able to compete on equal terms. 

Numerous connections of the applicant’s lines with lines of both 
proprietary companies, and with lines of trunk-line competitors of 
those companies, afford considerable latitude in the choice of routes 
for interline movement of traffic originating in and destined to points 
in the territory served by the applicant. It is apparent that competi- 
tion against the subsidiary company is expedient, not so much to 
deprive the applicant of traffic as to protect line-haul revenues which 
otherwise might be diverted to competing trunk lines. With con- 
trol of the applicant evenly divided between the Big Four and the 
Pennsylvania, neither of those carriers can attain the position of q 
favored connection. Independent operation by the applicant, under 
joint control, has at least served to insure neutrality of the lines as 
between the Pennsylvania and the Big Four, and to exclude interest 
therein on the part of foreign carriers. The history of the applicant 
might present.a substantially different aspect had its properties been 
operated as a branch line or feeder, or been available to the Penn- 
sylvania alone in a direct route from Terre Haute to Muncie. 

No explanation has been vouchsafed of the abrupt termination, 
following publication of the Commission’s tentative consolidation 
plan in 1921 (alloting the Central to the proprietary companies), of 
the time-honored and apparently mutually satisfactory policy observed 
by the proprietary companies in supporting their subsidiary in its 
uneven struggle for existence, or of the proposal of the proprietary 
companies in 1923 to purchase at judicial sale, at specified prices ag- 
gregating $838,000. parts of properties now represented to be prac- 
tically worthless for railroad purposes. 

Upon the facts presented, it is recommended that the commis- 
sion find that public convenience and necessity are not shown to 
permit abandonment of the applicant’s lines of railroad. The applica- 
tion herein should be denied. 


COMMISSION ORDERS 


The orders of June 18, 1922, and January 14, 1924, in No. 
13413, In the Matter of Automatic Train Control Devices, are 
modified so as to provide that the effective date for fulfillment 
hereof shall be July 1, 1927, in lieu of the date specified therein, 
with respect to the Long Island R. R., and that in all other 
respects the said orders of June 13, 1922, and January 14, 1924, 
shall remain in full force and effect. 


The order of January 14, 1924, in No. 13413, In the Matter of 
Automatic Train Control Devices, is modified so as to provide 
that the effective date for fulfillment thereof shall be July 1, 
1927, in lieu of the date specified therein, with respect to the 
Chicago & Northwestern Ry., and that in all other respects said 
order shall remain in full force and effect. 


The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, is modified so as to provide 
that the effective date for fulfillment thereof shall be July 1, 
1927, in lieu of the date specified therein, with respect to the 
Chicago, Indianapolis & Louisville Ry., and that in all other 
respects, said order of January 14, 1924, shall remain in full 
force and effect. 


The order of January 14, 1924, in No. 13413, In the Matter of 
Automatic Train Control Devices, is modified so as to provide 
that the effective date for fulfillment thereof shall be July 1, 
1927, in lieu of the date specified therein with respect to the 
Central Railroad Co. of New Jersey, and that in all other re- 
spects the said order of January 14, 1924, shall remain in full 
force and effect. 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, is modified so as to provide 
that the effective date for fulfillment thereof shall be July 1, 
1927, in lieu of the date specified therein, with respect to the 
Reading Co., and that in all other respects said order of January 
14, 1924, shall remain in full force and effect. 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, is modified so as to provide 
that the effective date for fulfillment thereof shall be April 30, 
1927, in lieu of the date specified therein with respect to the 
Atlantic Coast Line R. R., and that in all other respects said 
order of January 14, 1924, shall remain in full force and effect. 

The Alabama Iron & Steel Shippers’ Conference has been 
permitted to intervene in No. 18163, National Association ol 
Waste Material Dealers, Inc. vs. Aberdeen & Rockfish Railroad 
et al. 

The petition of interveners represented by the Pacific Coast 
Shippers’ Association for reconsideration, in No. 13211, West 
Coast Lumbermen’s Association et al. vs. Abilene Southern Ry. 
et al., has been denied. 

The Commission has dismissed No. 15269, Griffin Goodner 
Grocery Co. et al. vs. Alabama Great Southern et al., No. 15318, 
Northwestern Livestock Shippers’ Traffic League et al. vs. Camas 
Prairie Railroad et al., No. 15451, The Evans Milling Co. et al. 
vs. Baltimore & Ohio Railroad et al., and No. 18961, Island Creek 
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Coal Co. vs. Chesapeake & Ohio et al., upon complainants’ 
, st. 

ee complaint in No. 17802, Huntington Shoe & Leather 
Co. vs. Wabash Railway et al., and No. 18040, John J. Felin & 
Co., Inc. vs. Reading Co. et al., has been dismissed, same having 
been satisfied. 

The Commission has dismissed No. 15838 (and Sub. 1), the 
Bell-Wayland Co. vs. Alabama Great Southern et al., No. 15940, 
Indiana Coal Merchants’ Service Bureau, Inc., vs. Baltimore & 
Ohio et al., and No. 18717, Levene’s Sons vs. New York, Ontario 
& Western et al., upon request of complainants. 

The order of January 14, 1924, entered in No. 13413, in 
the matter of automatic train control devices, has been modified 
so as to provide that the effective date for fulfillment shall be 
July 1, 1927, in lieu of December 31, 1926, with respect to the 
Lehigh Valley Railroad. 

The defendants in No. 13472, United Paperboard Co., Inc., 
ys. Greenwich & Johnsonville and Delaware & Hudson, have been 
authorized to pay to complainant, on or before February 1, 1927, 
$7,411.50, with interest at the rate of six per cent from No- 
vember 1, 1922, as reparation on account of unreasonable rates 
charged on birds-eye coal from group A, B & C Mine to Thom- 
son, N. Y. 

The motion of complainants for rehearing in No. 9966, Hud- 
son Mule Co. et al. vs. Louisville & Nashville, Director-General, 
as agent, et al.; No. 9967, Same vs. Same; No. 10090, Hudson 
Mule Co. et al. vs. Director-General, as agent, Nashville, Chat- 
tanooga & St. Louis et al.; No. 10460, Hudson Mule 
Co. et al. vs. Director-General, as agent, Santa Fe et al., and I. 
and S. No. 1563, live stock, to, from, and between points in 
the southwest, has been denied, but the proceedings have been 
reopened for reconsideration on the question of rasonableness 
of the rates during the reparation period under section 1 upon 
the record as made. 

The second ordering paragraph of the order in finance 
No. 4539, Bond of Rio Grande, El Paso & Santa Fe R. R., has 
been amended to read as follows: 


It is further ordered, That, except as herein authorized, and 
exeept that said bond may be pledged under the general mortgage 
of the Atchison, Topeka & Santa Fe Ry., said bond shall not be sold, 
pledged, repledged, or otherwise disposed of by the applicant or by 
the Atchison, Topeka & Santa Fe Ry., unless and until so ordered 
by this Commission. 


The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 898, Chicago & North Western 
Ry. et al., valuation No. 900, the Delaware, Lackawanna & West- 
ern et al., and valuation No. 902, the New York, Chicago & St. 
Louis Railroad et al. 


The Commission has dismissed No. 17401 (and Sub. 1), 
E. J. Lavino & Co. vs. Reading et al., No. 18552, Jersey Central 
Power & Light Co. vs. New York & Long Branch et al., No. 
18558, Jersey Central Power & Light Co. vs. Delaware, Lacka- 
wanna & Western et al., No. 18573, the Krebs Pigment and 
Chemical Co. vs. Southern et al., No. 18588, the Southern Cotton 
Oil Co. et al. vs. Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co. et al., 18595 (and Sub. Nos. 1 and 2), the Texaas Co. 
vs. Midland Valley et al., No. 18600 and (Sub. Nos. 1 and 2), 
the Texas Co. vs. Santa Fe et al., No. 18707, The Union Candy 
Co. vs. Chicago & Alton et al., and No. 18796, Massachusetts 
Bay Steamship Corp. vs. Boston & Albany et al., upon complain- 
ants’ request. 


The Commission has dismissed No. 17675, the Sandusky 
Cement Co. vs. Chicago Great Western et al., No. 18347, the 
Columbus Railway, Power & Light Co. vs. Norfolk & Western 
et al., No. 18585, Cynthiana Construction Co. vs. Chesapeake 
& Ohio, and No. 18680, Nebraska Bridge Supply & Lumber Co. 
vs. Chicago, Milwaukee & St. Paul et al., the same having been 
satisfied. 


The order entered in No. 15795, Cheney Pulp & Paper Co. 
vs. Akron, Canton & Youngstown et al., on November 2, 1926, 
which was by its terms made effective December 31, 1926, has 
— modified so that it will become effective on January 31, 

The Continental Oil Company has been permitted to inter- 
oo in No. 18581, Bansdall Refineries, Inc., et al. vs. Santa Fe 
et al. 

_ The San Antonio Sewer Pipe Works has been permitted to 
intervene in No. 18654, Sherman Concrete Pipe Co. vs. St. Louis 
Southwestern et al. 

The Birmingham Traffic Association and T. S. Faulk & Com- 
pany have been permitted to intervene in No. 18841, Alabama 
Cottonseed Crushers’ Assn. vs. Louisville & Nashville. 

The Southern Paper Company has been permitted to inter- 
vene in No. 18910, the Yellow Pine Paper Mill Co., Inc., et al. 
vs. Beaumont, Sour Lake & Western Ry. et al. 

_ The effective date of order in No. 16170 (and Sub. 1), Eastern 
Lime Manufacturers’ Traffic Bureau et al. vs. Akron & Barberton 
Belt Railroad et al., is further postponed until February 19, 1927. 

_The Dallas (Tex.) Chamber of Commerce has been permitted 
to intervene in No. 18867, Waco Chamber of Commerce et al. 
vs. Santa Fe et al. 
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The Dixon-Webb Co., Inc., Jenkins Manufacturing Co., Kings- 
bery Manufacturing Co., Monnig Dry Goods Co., Montgomery 
Ward & Co., Quality Shirt Co., Southern Hosiery Co., Inc., W. 
C. Stripling Co., the Miller Co. and Williamso-Dickie Manufac- 
turing Co. have been permitted to intervene,in No. 18739, Butler 
Brothers et al. vs. Aberdeen & Rockfish et al. 


The Denver & Rio Grande Western has been permitted to 
intervene in finance No. 5919, in the matter of application of the 
Chicago, Rock Island & Pacific for authority to abandon that 
portion of its line of railroad consisting of the right to the use 
of the lines of railroad of Denver & Rio Grande Western between 
Denver and Pueblo, Colo. 

The St. Joseph Grain Exchange and Omaha Grain Exchange 
have been permitted to intervene in No. 18900, Des Moines 
Board of Trade et al. vs. Kansas City, Clay County and St. Jo- 
sept et al. 

The Commission has denied the motion filed on behalf of 
Director-General in No. 15092, National Supply Co. vs. Director- 
General, as agent, to dismiss the complaint for lack of prose- 
cution. 

The petition of complainant for rehearing and reargument 
in No. 16821, Henry W. Brown & Co. vs. Erie, has been denied, 
in view of the action of division 3 in reopening the case for fur- 
ther hearing. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, No. 16821, Henry W. 
Brown & Co. vs, Erie. 

The Certain-teed Products Corp., Overland Cement Plaster 
Co., Three Forks Portland Cement Co., and United Sttaes Gyp- 
sum Co. have been permitted to intervene in No. 18909, Pacific 
Portland Cement Co., Consolidated, vs. Western Pacific et al. 

The Board of Ralroad Commissioners of the state of North 
Dakota and Railroad and Warehouse Commission of the state of 
Minnesota, have been permitted to intervene in No. 18955, North 
American Creamery Co. vs. American Railway Express Company 
et al. 

The Commission has reopened for further hearing, at suck 
time and place as it may hereafter direct, No. 14685, Dallas 
Transfer Co. vs. Southern Pacific et al.; and the effective date 
of the order of September 30, 1926, as subsequently modified, has 
been postponed until the further order. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, No. 17128, Taylor 
Produce Co. et al. vs. Atlantic Coast Line et al., and I. & S. 
2521, potatoes from southeastern and Carolina territories to 
northern and western points. 

The Commission has reopened in their entirety for reargu- 
ment, No. 11203, Standard Paint Co. et al. vs. Director-General, 
Alabama & Vicksburg et al., and No. 13869 (and Sub. 1), Certain- 
teed Products Corp. vs. Southern Ry. et al.; and the effective 
date of orders entered therein has been indefinitely postponed. 

The United Mine Workers fo America has been permitted 
to intervene in No. 18968, Schuylkill Railway et al. vs. Read- 
ing Co. 


B. R. & P. LEASE CASE 


The Traffic World Washington Bureau 


Arguments were made, December 21, in finance docket No. 
5656, acquisition of control of the Buffalo, Rochester & Pitts- 
burgh by the Delaware & Hudson by Charles E. Hughes, former 
secretary of state, and A. B. Siegal, for the applicant; R. M. 
Smith, for the Baltimore & Ohio, and Clyde M. Brown, for the 
New York Central. The Baltimore & Ohio and the New York 
Central oppose the lease. 


Mr. Siegal devoted himself to a description of the physical 
aspects of the case and.the economies to be achieved by the 
merging of the two properties for joint operation of the roads, 
treating them as wholly complementary and not competitive and 
as a move on the part of the Delaware & Hudson to retain its 
status as a fuel carrier serving eastern and northern New York 
and New England, even after the exhaustion of the hard coal 
deposits adjacent to its rails. 

Mr. Hughes dealt with the question of public interest, point- 
ing out that the only opposition came from the New York Cen- 
tral and the Baltimore & Ohio, rival railroads, which professed 

-to fear for their traffic arrangements should the Buffalo, Roch- 
ester & Pittsburgh become the property, by lease, of the Dela- 
ware & Hudson. All those financially interested, he said, favored 
the acquisition. No industries or shippers over the rails of 
either company opposed it. On the contrary, what testimony 
there was from industries and communities was in favor of the 
arrangement. His suggestion was that when owners, managers 
and shippers agreed that a thing should be done, when the 
laws of the two states that had created the corporations per- 
mitted the lease, those facts pointed to the thing being in the 
public interest. Of course, he said, he was not suggesting that 
the laws of Pennsylvania and New York should control. All 
he meant by referring to them, he said, was to show that the 
public interest was not on the side of the recommendation that 
the application be denied, made by the examiner. 
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Answering a suggestion that the Delaware & Hudson had 
routes over the line to be acquired, Mr. Hughes said that that, 
of course, was true, but he suggested that if that were an answer 
to an application, there never could be such unification as was 
designed to be brought about by the legislation under which the 
application was made. If that were to be the answer, he said, 
the Commission never would have to consider efforts to bring 
about coordination of management. 

The Delaware & Hudson, in undertaking to lease the B. R. 
& P., Mr. Hughes said, was looking to the future, to the time 
when the anthracite coal along its lines would be exhausted, 
about twenty-five years hence. Answering a question by Chair- 
man Eastman, he said it was true the D. & H. had about 6,000 
acres of hard coal in the southern or Schuylkill field. 

“Is there any doubt that it is in the public interest to have 
the Delaware & Hudson continued as a strong and prosperous 
carrier?” asked Mr. Hughes. The southern hard coal fields, 
he said, would last longer than the northern fields, from which 
the applicant was drawing its tonnage. But the fact that the 
D. & H. had acquired 6,000 acres of coal lands in the more 
southern hard coal fields, he suggested, would not provide it 
tonnage unless it was able to build into the field. 

He said he hoped no offense would be taken if he charac- 
terized the New York Central’s attitude in the matter as that 
of a dog in the manger, because it had had the opportunity to 
make the lease on the same terms, but had declined to do so. 
The Baltimore & Ohio, he said, was also interetsed, at one time, 
but it stepped aside to leave the field clear for the New York 
Central when it found that the latter would give it that part of 
the B. R. & P. it wanted; that is, he said, there was an agree- 
ment to dismember a road the unity of which was, necessary 
for those it served. 

Mr. Smith discussed the general considerations, which, he 
said, showed that the lease should not be made, chief of which 
seemed to be that they were not connected and that no pro- 
posal was made to connect them. He thought public interest 
had not shown to warrant the lease. 

Mr. Brown, in behalf of the New York Central, called atten- 
tion to what he said was the fact that in its own brief the 
Delaware & Hudson raised the question whether it was, under 
the laws of Pennsylvania and New York, competent to lease 
the Buffalo, Rochester & Pittsburgh. He said the applicant, in 
its exceptions to the examiner’s proposed report, imported the 
question into the case. Mr. Brown was not sure whether it 
was the position of the applicant that it had to have substantive 
statutory power under the laws of the two states in order to 
effectuate the lease or whether it merely contended that there 
was a long established policy of those states authorizing the 
proposed lease which ought not to be interfered with but should, 
in fact, be adopted by the Commission. 

The statute of Pennsylvania of 1861, Mr. Brown said, con- 
ferred power on railroad companies only. In the light of that 
statute, he said, he desired to discuss whether the Delaware & 
Hudson was a railroad company within the meaning of the 
Pennsylvania statute. 

The question as to whether the Delaware & Hudson was a 
railroad company was raised, according to Mr. Brown, by the 
company itself in United States vs. Delaware & Hudson Com- 
pany, 213 U. S. 366. He said that while the court reached the 
conclusion, for the purpose of the enforcement of the statute 
(commodities clause), that the D. & H. was a railroad company, 
the record in that case established by the company itself afforded 
convincing reason why a different conclusion should be reached 
under the Pennsylvania law. He called attention to the fact 
that, in a marginal note, the Supreme Court set forth the D. & H. 
contention that it was not a railroad company within the mean- 
ing of the act of Congress, but that it was a coal company and 
that since 1870 it had become, incidentally to its business as a 
coal mining company, a common carrier by railroad of pas- 
sengers and property. After quoting liberally from the record 
in the case, Mr. Brown said, “now we have the authoritative 
statement of the company’s own opinion as to its classification 
under the Pennsylvania law. It is a mining company entitled 
to ‘fifty miles’ of railroad in Pennsylvania. Surely this Com- 
mission would not care to disturb this long standing policy 
which was created fifty years prior to 1874.” 

Mr. Brown said he did not care to discuss, at length, the 
position of the company under the laws of New York. Appar- 
ently, he said, from what he had read it had an irrepealable 
New York charter and it appeared to have had conferred upon 
it, in 1867, the power to lease other railroads for the purpose, 
however, of the transportation of anthracite coal in the state 
of New York. Whether that power was broad enough to justify 
the proposed lease under the laws of New York, he said he 
would not undertake to discuss. 

When Commissioner Woodlock asked for a statement of 
the position Mr. Brown was taking, so a layman could under- 
stand it, Mr. Brown suggested that the question as to the mean- 
ing of the things he had quoted from law reports be put to Mr. 
Hughes, the attorney for the Delaware & Hudson, in this matter. 





PETITIONS FOR REHEARING, ETC. 
The defendants in No. 16503, Standard Oil Company of Louis- 
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iana, Pipe Line Department, et al. vs. Texas & Pacific Company 
et al., have asked the Commission for reconsideration or rehear. 
ing therein. 


The defendants in No. 16714 and Sub. Nos. 1 to 7, inclusive, 
S. Bender Iron & Supply Company vs. Kansas City Southern et 
al., and No. 16822 and Sub. Nos. 1 to 5, inclusive, Smitherman & 
McDonald, Inc., vs. Louisiana & North West et al., have asked 
the Commission for reconsideration or rehearing therein. 


The complainant in No. 17157, El Paso Compress and Funi- 
gation Company vs. Missouri Pacific et al., has asked the Com. 
mission to grant a rehearing therein. 


Agent Johanson, Agent, in the name and on behalf of all 
carriers, defendants in No. 14150, Corporation Commission of 
Oklahoma vs. Abilene & Southern et al., has asked the Commis. 
sion to modify its order of September 11, 1925, by substituting 
“the fifteenth day of July, 1927,” for “the fifteenth day of Febru- 
ary, 1926,” as shown in said order, which latter date, by the 
Commission’s supplemental order of September 2, 1926, was 
changed to the fifteenth day of January, 1927. In other words, 
it is asked that the present effective date of January 15, 1927, 


be extended for a further period of six months, or until July 15, 
1927. 


The Alabama Public Service Commission, intervener, in No. 
13852, Swift & Company vs. Georgia Northern et al., has asked 


the Commission for postponement of effective date of its order 
therein. 


The defendants in No. 16935, Apache Powder Co. vs. Santa 
Fe et al., and No. 16936, Apache Powder Co. vs. El Paso & 


Southwestern et al., have asked the Commission to grant a 
rehearing. 


The defendants in No. 11203, Standard Paint Co. et al. vs. 
Director-General, Alabama & Vicksburg, et al., No. 13869 and 
Sub. No. 1, Certain-teed Products Corp. vs. Southern et al., have 
asked the Commission for an extension of time within which 
to comply with its orders. 


REBATE LAW ACCUSATION 


The Commission has been advised that the grand jury in 
the northern district of Illinois, at Chicago, has indicted G. M. H. 
Wagner & Sons, at Chicago, accusing them of obtaining conces- 
sions from the published rates, for the transportation of apples, 
received at Chicago and placed in storage at that point and then 
forwarded to Bluefields, W. Va., and other points, at less than 
the charges legally applicable for the services performed. Under 
the tariffs, according to the tenor of the indictment, the rate on 
apples from the Pacific coast is $1.50 to a large blanket territory. 
If stored in transit there is a storage charge and when the apples 
are sent out under stated refrigeration, one-fifth of the regular 
charge for such refrigeration is imposed. 

The defendants are accused of avoiding that charge by 
having ice placed in the bunkers but not showing that fact on 
the billing and thereby allowing the apples to go forward as if 
not under refrigeration, the charge for which, in the shipment 
to Bluefields would have been $11, that charge of course being 
in addition to the transit charge and the transportation charge. 

Presentation of the facts which resulted in the indictment was 
made by B. L. Smelker, an attorney in the Commission’s bureau 
of inquiry. The indictment alleges the obtaining of the conces- 
sion by means of a device, namely, the unreported ice, which 
causes the non-imposition of the charge for refrigeration. 


SIGNATURE WAS TYPE-WRITTEN 


Because the government was unable to prove a type-written 
signature to a bill of lading the United States has lost a case 
at Waco in the federal court for the western district of Texas, 
in which it sought for the publishment of the Clement Grain Co., 
on an indictment alleging false billing in violaton of the tenth 
secton of the interstate commerce law. An indictment, in five 
counts, alleged false billing in that a reconsignment charge on 
grain was defeated, by means of an allegation that the grain 
reconsigned had been stopped for official inspection. When 
grain is stopped for official inspection there is no reconsignment 
charge. It was asserted the grain was not stopped for official 
inspection. ; 

The billing was signed by type-writing the name of the grain 
company. The government could not prove that the name was 
signed by the order of the grain company. Three days were 
spent in trying the case, which, according to the Commission’s 
bureau of inquiry, was brought by the district attorney without 
recommendation from the bureau. 


The bureau, however, did recommend the prosecution of 
William W. Early, another grain dealer. He was indicted on 
five counts. He pleaded guilty and was fined $500. The case 
in his instance was similar to the Clement case except that the 
signatures to the billing were not type-written and could be 
identified. W. J. Flood, one of the Commission’s attorneys, at 
the request of the United States attorney at Waco, assisted in 
the preparation and prosecution of the cases. 
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| Loss and Damage Decisions | 
| Cases Recently Decided by State and Federal Courts | 


igests taken from Reporters and Digests of National R 
| a. published by West Publishing Co., St. Paul, Minn. 
i Copyright by West Publishing Co.) 


= _————— 
LOSS OF OR INJURY TO GOODS 

(Supreme Court of Arkansas.) In action for loss of goods 
shipped, evidence held to present issues of fact for jury whether 
Director-General of Railroads was negligent in causing goods 
to be transported to shipping point nearest destination on box, 
instead of to destination marked on bill of lading, and whether 
shopper was damaged, and hence it was error to direct verdict 
for shipper.—Mellon vs. Stein, 287 S. W. Rep. 382. 

In action for loss of goods shipped, testimony by shipping 
clerk that box shipped was marked like bill of lading, but that 
he was not sure that he had not put another destination on box, 
held to make an issue for jury as to whether agent had mis- 
directed shipment.—Ibid. 








Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


| (Digests taken from Reporters and Digests of National Reporter 
| System, published by West Publishing Co., St. Paul, Minn. 


i Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


(Supreme Court of Missouri, in Banc.) Laws Ex. Sess. 1887, 
p. 17, sec. 4 (Rev. St. 1919, sec. 9986), prohibiting greater com- 
pensation for transportation of like kinds of property “under 
similar circumstances and conditions” for shorter than longer 
distances over same line “in the same direction,” impliedly 
repealed Laws 1871-72, Adjourned Sess., p. 69, sec. 1 (Rev. St. 
1919, sec. 9974), prohibiting greater charge for transportation 
for any distance than for transportation of similar quantities of 
same class of goods over greater distances on same road.— 
McGrew Coal Co. vs. Mellon, Federal Agent, 287 S. W. Rep. 450. 

Under maxim, inclusio unium est exclusio alterius, Laws 
Ex. Sess. 1887, p. 17, sec. 4 (Rev. St. 1919, sec. 9986), does not 
prohibit greater charge for short than for longer haul in dif- 
—— directions under different circumstances and conditions. 
—Ibid. 

Common law did not prohibit mere unjust discrimination 
between localities, though prohibiting such discrimination be- 
tween individual shppers.—Ibd. 

Laws 1871-72, Adjourned Sess., p. 69, sec. 1 (Rev. St. 1919, 
sec. 9974), if not repealed by Laws Ex. Sess. 1887, p. 17, sec. 4 
(Rev. St. 1919, sec. 9986), was impliedly repealed, with 1887 act, 
by Public Service Commission Act (Laws 1913, sec. 47, p. 583 
(Rev. St. 1919, sec. 10456)), which leaves to commission entire 
— of rate regulation, including unjust discrimination. 
Ibid. 

Const. 1875, art. 12, sec. 12, prohibiting greater transporta- 
tion charge for less distance than for any greater distance, held 
not self-enforcing, in view of proviso that General Assembly shall 
pass suitable laws to enforce it, such proviso relating to right 
created as well as remedy to enforce it.—Ibid. 

Constitutional provisions creating new right, duty, or lia- 
bility, without providing for passage of laws to enforce them, 
are self-enforcng.—Ibid. 

Const. 1875, art. 12, sec. 12, prohibiting greater charge for 
short than longer haul, held unavailing for want of suitable 
legislative provision for its enforcement, though Laws Ex. Sess. 
1887, p. 17, sec. 4 (Rev. St. 1919, sec. 9986), and Laws 1913, p. 
588, sec. 47 (Rev. St. 1919, sec. 10456), did not faithfully carry 
out such mandate.—Ibid. 


Shipping Decisions | 
I Cases Recently Decided by State and Federal Courts 
| a taken from R and Digests of National Reporter 


eporters 
ystem, published by West Publishing Co., St. Paul, Minna. 
ishing Co.) 


Copyright by West Publi 





(District Court, S. D., New York.) Where an owner is un- 
able to deliver his ship under a charter, because a prior char- 
terer has failed to redeliver her at the time required by his 
charter, if the owner intends to ask damages for such failure, 
it is his duty to minimize the same by hiring a similar ship at 
the prevailing rate to take the place of his own under the new 
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charter and hence can recover only the market rate of his own 
ship for period of delay.—Orvig’s Dampskibselskab Aktieselskab 
vs. Munson §.S. Line, 15 Fed. Rep. (2d) 99. 

(District Court, S. D., New York.) It is the law of the fed- 
eral courts that, where a dock receipt clearly states that it is 
subject to conditions in carrier’s bill of lading, such conditions 
are to be regarded as part of the agreement.—Lawrence Leather 
Co. vs. Norton, Lilly & Co., 15 Fed. Rep. (2d) 101. 

Carrier may regulate extent of its liability according to 
different freight rates.—Ibid. 

Notice to an agent who, with their knowledge and consent 
represents both parties to a transaction, is notice to either of 
them, to whom it would be notice if the agent represented him 
alone.—Ibid. 

Liability of ship held limited by bill of lading referred to 
in dock receipt and accepted by shipper without objecton.—Ibid. 

A carrier is liable for conversion only when the conversion 
is by the carrier itself.—Ibid. 

(Supreme Court of Louisiana.) In action by shipper of 
goods for damages from negligent handling at port of consign- 
ment, bill of lading attached to petition, giving carrier power 
as agent for shipper to employ lightermen without responsibility 
to shipper, held to control allegation in petition that lightermen 
were agents of defendant carrier.—John Bonura & Co., Inc., vs. 
United Fruit Co., 110 Southern Rep. 86. 

Where allegations of petition conflict with documents at- 
tached to it, statements in documents control and correct allega- 
tions in petition.—lIbid. 

Carrier authorized by bill of lading to employ lightermen 
for shipper’s account, in absence of showing of failure to exer- 
cise due diligence in appointing them, is not liable for their 
negligence.—Ibid. ‘ 

Where bill of lading authorized carrier, as shipper’s agent, 
to employ lightermen without responsibility to shipper, and peti- 
tion did not allege that defendant carrier failed to exercise 
proper diligence in choice of lightermen, and showed that dam- 
age to goods occurred after delivery to lighters, sustaining ex- 
ception of no cause of action was proper.—lIbid. 

Stipulation in bill of lading, that delivery may be made from 
shipside on lighters employed by carrier for account of shipper, 
is not unreasonable.—Ibid. 


BUFFALO ELEVATOR REBATING 


The Commission has been advised that a jury in the federal 
court for the western district of New York, at Buffalo, in United 
States vs. Spencer Kellogg & Sons, Inc., has found the defend- 
ant guilty, in eleven counts, of granting concessions in violation 
of the Elkins rebate law in that the defendant, operating ele- 
vators at Buffalo, paid shippers of grain to route grain through 
the elevators. The payments were alleged to have been made 
out of the one cent per bushel allowed by the tariffs of the 
carriers for the performance, for them, of the elevation service. 
By the allowance of some part of that one cent the defendant 
was accused of granting a rebate, although the elevator is not 
a common Carrier. 

Judge Hazel, last May, overruled a demurrer on that point 
and the case went to a trial, which lasted for three days. The 
point made by the government, at the instance of the Commis- 
sion’s bureau of inquiry, was a novel one; that of an elevator, 
not owned by the railroads but which received an allowance 
from them for performing service, had violated the anti-rebate 
law. The case was tried for the government by E. B. Collins, 
assistant to the Attorney-General. Before he became an assist- 
ant to the Attorney-General, Mr. Collins was an attorney in the 
bureau of inquiry. 

At the time this was written sentence had not been imposed 
upon the elevator company. The minimum fine is $1,000. 


RATES ON PRINT PAPER 


Further hearing in docket 18597, Ontario Paper Company 
and others against the Canadian National and others, was held 
before Examiner Walsh in Chicago December 17. The case was 
originally heard November 16. The further hearing was at the 
request of the defendants. 

The complainant alleges the rate on newsprint from Thorold, 
Ontario, to Chicago, to be unreasonable and unduly preferential 
of competitors in Wisconsin, Michigan, Minnesota, and other 
points in Canada, and unduly prejudicial to complainant in vio- 
lation of sections 1 and 3 of the interstate commerce act. 

The defendant attempted to show that the switching service 
required of the carrier at Thorold was complicated and expen- 
sive, as against the complainant’s contention that it was simple 
and inexpensive. Evidence was introduced by defense witnesses 
to support the contention of the carriers that, though the Thorold 
rate in quesaion was a higher per cent of the sixth class rate 
than the majority of rates moving newsprint in the territory, 
a depressed class rate at Thorold gave the complainant actual 
low rates. The usual basis of rates on the commodity in ques- 


. tion was said to be 80 per cent of sixth class, but it was con- 
tended that sixth class was a proper basis and that a minimum 


It was said that the aver- 


basis should be 90 per cent of that. 
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age earnings on the traffic moving to Central Freight Association 
were unjustifiably lower than on traffic moving to Trunk Line 
territory and New England territory. 

Some effort was made to show that the complainant witness 
had made an incomplete representation of the situation in the 
Wisconsin producing district at the earlier hearing by failing to 
introduce facts bearing on all the producing points in the ter- 
ritory pictured. The defendant said the “manifest” service on 
the shipments in question was more expensive than ordinary 
service and should be considered in fixing the level of the ap- 
plicable rate. It was also contended that switching service at 
Chicago, absorbed in the through rate, was unusually expensive 
and complicated. 

The complainant pointed out that the switching service in 
Chicago on the movement in question was identical, or of the 
same nature, with that connected with any movement into 
Chicago, where delivery was made to tracks of some road other 
than those of the line haul carrier, and that the regularity of 
the movement and the number of cars involved, all being 
bunched at arrival, made the switching service in question un- 
usually economical. It’was also said that the switching service 
at —" was closely parallel to such service at other paper 
mills. 

Complainant witnesses showed that the paper mills said to 
have been left out of complainant’s picture of the situation in 
Wisconsin were not producing newsprint, the commodity in 
question, in the period involved in the case. Complanant 
pointed out that the haul from Thorold was originated by the 
Canadian National and was turned over to the Grand Trunk for 
that portion of the haul within the United States. An unsuc- 


cessful effort was made to learn the basis on which the two 
carriers divided the revenue. 


LUMBER SHIPMENTS 

Telegraphic reports received December 23 by the National 
Lumber Manufacturers’ Association indicated that while there 
was no contraction of the lumber manufacturing industry in 
the last week, as compared with the week before, there prob- 
ably had been a considerable contraction as compared with the 
corresponding week of 1925. An adequate conclusion is difficult 
because 25 fewer mills reported for the week ending December 
18 than for the week ended December 11, and 41 fewer mills 
reported for last week than for the corresponding week of 1925. 
While some of the non-reporting mills in both instances represent 
seasonal shutdowns at an earlier date than usual, some of them 
merely failed to report at the usual time. The feature of the 
hardwood reports is a marked decline in shipments, although both 
production and new business have probably fallen a little—uncer- 
tainty being caused by the smaller number of reports this week. 

The following table compares the softwood lumber move- 
ment, as reilected by the reporting mills of seven regional asso- 
ciations, for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
oe oust vote wee 318 359 343 
PFOGUCHION cccccccccs 185,095,323 227,645,442 204,877,570 
BMIDIMCNUS .cccccccece 169,644,367 238,122,045 175,964,277 
Orders (New Bus.).. 171,575,272 246,716,691 180,447,554 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the first 
fifty weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
ED eicuwssbehewewenua 11,850,611,504 11,959,203,833 11,839,345,871 
SE Atiddtcesoneteasews 12,013,477,874 11,881,761,775 11,729,427,133 





REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended December 11 
totaled 998,715 cars, according to the car service division of 
the American Railway Association. This was a decrease of 9,981 
cars under the corresponding week last year, but 41,291 cars 
over the same week in 1924. Due to the usual seasonal decline, 
the total for the week of December 11 was a decrease of 59,436 
cars under the previous week this year. 

Revenue freight loading the week ended December 11 and 


for the corresponding period of 1925, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 11,064 and 13,192; 
live stock, 3,058 and 3,672; coal, 57,310 and 32,907; coke, 3,018 and 
4,354; forest products, 4,354 and 5,434; ore, 1,105 and 2,135; mer- 
chandise, L. C. L., 70,624 and 71,394; miscellaneous, 76,243 and 
89,521; total, 1926, 226,776; 1925, 222,609; 1924, 220,773. 

Allegheny district: Grain and grain products, 4,058 and 5,167; 
live stock, 2,561 and 2,865; coal, 62,102 and 45,536; coke, 5,621 and 
7,976; forest products, 2,732 and 2,873; ore, 2,737 and 3,602; mer- 
chandise, L. C. L., 53,564 and 53,511; miscellaneous, 69,029 and 77,644; 
total, 1926, 202,404; 1925, 199,174; 1924, 188,885. 

Pocahontas district: Grain’ and grain products, 267 and 271; 
live stock, 122 and 118; coal, 45,085 and 44,470; coke, 576 and 584; 
forest products, 1,830 and 2,098; ore, 143 and 81; merchandise, L. 
Cc. L., 7,958 and 7,507; miscellaneous, 5,466 and 4,587; total, 1926, 
61,447; 1925, 59,716; 1924, 50,350. 

Southern district: Grain and grain products, 4,085 and 4,617; 
livestock, 2,121 and 2,272; coal, 31,633 and 31,461; coke, 726 and 1,203; 
forest products, 22,057 and 25,639; ore, 1,268 and 1,679; merchandise, 
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L. C. L., 42,114 and 42,940; miscellaneous, 58,901 and 56,444; tota) 
1926, 162,905; 1925, 166,255; 1924, 150,607. ” 

Northwestern’ district: Grain and grain products, 10,621 ang 
14,551; live stock, 11,596 and 11,868; coal, 11,444 and 9,043; coke, 1,44 
and 1,659; forest products, 15,762 and 16,851; ore, 808 and 623; mer. 
chandise, L. C. L., 32,436 and 31,623; miscellaneous, 29,489 and 31,54. 
total, 1926, 113,602; 1925, 117,764; 1924, 115,723. , 

Central western district: Grain and grain products, 11,638 ang 
14,696; live stock, 11,726 and 13,237; coal, 22,120 and 21,438; coke, 353 
and 305; forest products, 8,384 and 9,965; ore, 3,600 and 3,660; mer. 
chandise, L. C. L., 34,915 and 35,753; miscellaneous, 54,595 and 55,739: 
total, 1926, 147,331; 1925, 154,784; 1924, 155,122. , 

Southwestern district: Grain and grain products, 5,460 and 6,141. 
live stock, 2,958 and 3,379; coal, 8,041 and 7,095; coke, 294 and 236: 
forest products, 8,363 and 9,259; ore, 409 and 398; merchandise, L. ¢ 
L., 17,099 and 17,106; miscellaneous, 41,626 and 44,780; total, 1926 
84,250; 1925, 88,394; 1924, 75,964. 

Total, all roads: Grain and grain products, 47,193 and 58,635: 
live stock, 34,142 and 37,411; coal, 237,735 and 191,950; coke, 12,034 
and 16,317; forest products, 63,482 and 72,119; ore, 10,070 and 12,178: 
merchandise, L. C. L., 258,710 and 259,834; miscellaneous, 335,349 and 
360,252; total, 1926, 998,715; 1925, 1,008,696; 1924, 957,424. 


Loading of revenue freight this year compared with the two 
previous years follows: 





1926 1925 1924 

Five weeks in January ........... 4,432,010 4,456,949 4,294,270 
Four weeks in February.......... 3,676,449 3,623,047 3,631,819 
Four weeks in March............. 3,877,139 3,702,413 3,661,922 
BOUr Weeks I Agee. cs.ccccsces 3,795,837 3,726,830 3,498, 23¢ 
Five WEEKES In MAY... s.ccccccecvne 5,142,879 4,853,379 4,473,729 
Four weeks in June.............. 4,112,150 3,965,872 3,625,182 
WOUr Weeks Mi JWI. 6 occ ccc ccc ese 5,245,267 4,945,091 4,470,529 
Four weeks in August............ 4,417,780 4,321,427 3,898,384 
Four weeks in September......... 4,552,378 4,297,936 4,147,885 
Five weeks in October........... 6,006,024 5,537,159 5,455,431 
Four weeks in November......... 4,271,700 4,093,715 3,902,172 
Week of December 4th............ 1,058,151 1,020,839 969,485 
Week of December lith........... 998,715 1,008,696 957,424 

No So canlactunwiencdemswatad 51,586,479 49,553,353 46,986,455 


CONDITION OF EQUIPMENT 


Class I railroads on December 1. had fewer freight cars in 
need of repair than at any time on record in recent years, the 
car service division ‘of the American Railway Association an- 
nounced December 21. The number of freight cars:in need of 
repair on December 1 totaled 137,420, or six per cent of the 
number on line. This was a decrease of 2,064 cars under the 
best previous record established on November 1 this year, at 
which time there were 139,484, or 6.1 per cent. Compared with 
the number in need of repair on November 15, it was a decrease 
of 3,119 cars. Freight cars in need of heavy repair on December 
1 totaled 99,365, or 4.3 per cent, a decrease of 2,189 tons, com- 
pared with November 15; while freight cars in need of light 
repair totaled 38,055, or 1.7 per cent, a decrease of 930 compared 
with November 15. . 

Class I railroads on December 1 had 9,320 locomotives in 
need of repair, or 15 per cent of the number on line, according 
to reports filed by the carriers with the car service division 
of the American Railway Association. This was a decrease of 
140 compared with the number in need of repair on November 
15, at which time there waere 9,460, or 15.2 per cent. Of the 
total number of locomotives in need of repair on December 1, 
4,719, or 7.6 per cent, were in need of classified repairs, a de- 
crease of 261 compared with November 15, while 4,601, or 7.4 
per cent, were in need of running repairs, an increase of 121 
compared with the number in need of such repairs on. November 
15. Serviceable locomotives in storage on December 1 totaled 
4,052 compared with 3,841 on November 15. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended December 18 totaled 12,469 cars, as compared with 14,754 
cars the preceding week, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: 

Apples, 1,713 cars; imports, 1 car; cauliflower, 85 cars; cabbage, 
652 cars; celery, 893 cars; eggplant, 1 car; grapefruit, 328 cars; im- 
ports, 4 cars; grapes, 59 cars; green peas, 12 cars; imports, 7 cars; 
lemons, 150 cars; lettuce, 1,296 cars; mixed citrus fruit, 304 cars; 
mixed deciduous fruit, 3 cars; mixed vegetables, 558 cars; onions, 
560 cars; peppers, 36 cars; imports, 4 cars; oranges, 2,450 cars; 
imports, 22 cars; pears, 56 cars; spinach, 348 cars; string beans, 62 


cars; sweet potatoes, 512 cars; tomatoes, 27 cars; imports, 46 cars; 
potatoes, 2,364 cars; imports, 75 cars. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period De- 
cember 1-7, inclusive, was 164,580, as compared with 144,921 
cars in the preceding period, while the average daily shortage 
was 228 cars, according to the car service division of the Ameri- 
can Railway Association. The surplus was made up as follows: 


Box, 97,436; ventilated box, 330; auto and furniture, 16,416; total 
box, 114,182; flat, 5,797; gondola, 12,111; hopper, 3,224; total coal, 
15,335; coke, 238; S. D. stock, 16,189; D. D. stock, 3,296; refrigerator, 
7,783; tank, 210; miscellaneous, 1,550, 


The shortage was made up of 9 flat, 123 gondola and 96 
hopper cars. 

Canadian roads reported a surplus of 5,100 box, 150 auto and 
furniture, 600 flat, 250 gondola, 500 S. D. stock, 150 refrigerator, 
and 200 miscellaneous cars. 
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WOODS FOR COMMISSION 
The Traffic World Washington Bureau 


President Coolidge unexpectedly December 20 sent to the 
Senate the nomination of Cyrus E. Woods, Republican, of Penn- 
sylvania, to be a member of the Commission to fill the vacancy 
that will be caused the first of the year by the expiration of 
the term of Commissioner Cox, of New Jersey. 

The President usually sends rominations to the Senate at 
noon. The Woods nomination was received in the Senate about 
3:30 p. m. in the midst of the debate on the rivers and harbors 
pill. A slip of paper containing notice of the appointment was 
handed to Senator Reed, of Pennsylvania, who smiled when he 
read it. The nomination created a stir among correspondents 
of newspapers in the coal fields of Pennsylvania, Ohio, West 
Virginia, and Kentucky, and in the northwest. Inquiries were 
made as to the status of the lake cargo coal case now pending 
pefore the Commission. 

Mr. Woods is a diplomat and a lawyer. 
Greensburg, Pa. He was born in 1861. 
Philadelphia from 1889 to 1894. He practiced law at Pittsburgh 
from 1894 to 1912. He was general counsel of the Pittsburgh 
Coal Company while he was engaged in the practice of law. 
That company is a leading operator in the territory of the com- 
plaining producers in the lake cargo coal case. Mr. Woods was 
minister to Portugal from 1912 to 1915. He has served as a 
member of the Pennsylvania state Senate. He was secretary 
member of the Pennsylvania state Senate. He served as sec- 
retary of state of Pennsylvania. He was appointed ambassador 
to Spain in 1921 and ambassador to Japan in 1923. He was 
identified with the primary campaign of Senator Pepper this 
year. Mr. Pepper, who was defeated for renomination, was 
supported by Secretary Mellon, of the Treasury. 

The Senate interstate commerce committee considered the 
nomination of Mr. Woods Dec. 21. Protest against the nomina- 
tion was made by Senator Sackett, of Kentucky, and Senator 
Goff, of West Virginia, both members of the committee. The 
committee decided to postpone action on the nomination until 
Jan. 6 when, it was said, interested parties would have an 
opportunity to be heard before the committee. Senators from 
the coal producing states of West Virginia, Kentucky, and 
Tennessee, received a large number of protests against the 
nomination. 

Senator Reed, of Pennsylvania, said December 21 there was 
no reason to believe that Mr. Woods, if his nomination were 
confirmed, would participate in the lake cargo coal case. This 
statement was made in reply to criticism of the appointment 
on the ground that disposition of the coal case would be affected 
by the appointment. The senator said Mr. Woods had not been 
a candidate for the place, but had agreed to accept the appoint- 
ment at his (the senator’s) request. He said Mr. Woods was 
eminently qualified for the place. Senator Sackett, of Kentucky, 
said he would assume the responsibility of leading the fight 
against confirmation. 

Protest against the President reappointing Commissioner 
Cox was made in communications to the President on behalf 
of 18,000 coal miners of Ohio. The miners charged that the 
commissioner had displayed prejudice against the northern coal 
field in the adjustment of freight rates and asked for appoint- 
ment of a fair, impartial and just member. 

In a bulletin to members with reference to the nomination 
of Mr. Woods, John E. Benton, general counsel of the National 
Association of Railroad and Utilities Commissioners, said: 


His home is at 
He practiced law at 


Other commissioners whose terms will soon expire are Commis- 
sioner Esch (whose term expires next year) and Commissioners Hall 
and Aitchison (whose terms expire two years hence). Assuming the 
confirmation of Mr. Woods, and the appointment of new men in place 
of the commissioners just named, the control of the Commission will 
have passed to a majority consisting of new appointees within a 
period of less than three years, Commissioners Taylor and Woodlock 
both having come to the Commission this year. 


Senator Blease, of South Carolina, referring, in the Senate, 
to a newspaper article to the effect that, shortly after the nom- 
ination of Mr. Woods had been made, former Senator Dial, of 
South Carolina, “who was known to be a candidate for the posi- 
tion, appeared on the Senate floor in close conversation with 
senators,” said that the statement was absolutely incorrect. 
He said Mr. Dial was not a candidate for the position—that at 
the time he was on the Senate floor he did not know that Mr. 
Woods had been nominated. He said Mr. Dial came into the 
Senate to speak to him (Senator Blease) in reference to an in- 
crease in pension for a “lady 91 years of age who lives in his 
county in South Carolina and whose husband was. a soldier in 
the Mexican war.” 

Predictions were made this week that there would be a 
majority in the Senate interstate commerce committee against 
confirmation of the nomination of Mr. Woods. The nomination 
will be opposed not only by certain members on account of the 
coal rate issue, it is understood, but also by members who op- 
posed the nomination of Commissioner Woodlock because, they 
contended, he reflected the views of financial interests. 
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The opinion that the Democrats probably would solidly op- 
pose the nomination of Mr. Woods was expressed by Senator 
Swanson of Virginia. 

In the Commission’s decision in the lake cargo coal case, 
No. 15007, now before the Commission on rehearing, the vote 
was 8 to 3 in favor of dismissal of the complaints which had 
attacked the relationship of rates on lake cargo coal from the 
Pittsburgh district in Pennsylvania and the No. 8 vein in Ohio, 
on the one hand, and the rates from the more distant fields in 
West Virginia, Tennessee, Maryland and Kentucky, on the other, 
as being unreasonable and unduly prejudicial. Commissioner 
Hall wrote the opinion of the Commission. Chairman Eastman, 
a commissioner at the time, wrote a dissenting opinion in which 
Commissioner McManamy concurred. Commissioner Lewis dis- 
sented without setting forth his views. Commissioner McChord 
wrote a separate statement of views without saying whether 
he concurred or dissented. Commissioner Campbell concurred 
in the finding that the rates were not unreasonable per se but 
said he was not satisfied with the present relationship. Com- 
missioner Cox voted with the majority. The decision has been 
referred to as a six-to-five decision but the fact is that it was 
not. 

Submission by Senator Reed, of Missouri, of a report of the 
Senate’s special committee appointed to investigate campaign 
expenditures with reference to the Pennsylvania primary held 
earlier this year, brought before the Senate, December 22, the 
name of Mr. Woods, nominated to be a member of the Commis- 
sion, and a defense of the nomination by Senator Reed, of Penn- 
sylvania, as well as an attack by the latter senator on an edi- 
torial of The New York World condemning the Woods nomi- 
nation. 

Senator Reed, of Missouri, briefly reviewing the political 
situation as found by the committee in Pennsylvania, said that 
decision had been reached by friends of Senator Pepper, a can- 
didate for nomination to the Senate, that his candidacy would 
be strengthened by a coalition with the candidacy of John H. 
Fisher for governor of Pennsylvania. Reference also was made 
to an opposing coalition composed of Representative Vare, now 
senator-elect from Pennsylvania, and Edward F. Beidleman, can- 
didate for governor. It was in connection with these coalitions 


that Senator Reed, of Missouri, mentioned the name of Mr. 
Woods. Said he: 


In getting these tickets together various prominent men became 
important. It became important to get lined up with Mr. Grundy, 
who is the head of the Manufacturers’ Association of Pennsylvania, 
and perhaps the negotiations with him would serve as an example 
of how these two tickets were made up. 

On pages 2 and 3 of the report part of the testimony relating 
to Mr. Grundy and his importance appears. I would like to read it. 

Concerning the influence of Mr. Grundy, the following extract 
from the testimony of Mr. Woods is of interest: 

“Mr. Woods. There was some friction between Mr. Grundy, who 
was interested in Mr. Fisher, and Senator Pepper. 


a * a a * * * 
“The Chairman. Was he quite an important factor in politics? 
Mr. Woods. He is. 
“The Chairman. And he was for Fisher? 
“Mr. Woods. He was for Senator Fisher. Originally not for 


Senator Pepper; but after this he joined in this consolidation. 
* 


“The Chairman. Do you Know whether he had announced for any 
other candidate for the Senate? 

‘Mr. Woods. No; I do not think he had. 

“The Chairman. Your effort with hith was to get him to agree 
to support Pepper along with Fisher? 

“Mr. Woods. Yes; he was in favor of this consolidation. 

“The Chairman. Is he what you would call a political leader in 
his part of the state? 

“Mr. Woods. I would say so. 

“The Chairman. Would you say that he is what is generally 
designated as the ‘boss’ of his part of the state—political boss? I 
am trying merely now not to use an offensive term, but to distinguish 
it. He was a man who occupied some position of prominence whose 
word generally was taken as the finality 

“Mr. Woods. I would say he was one of the leaders of the Repub- 
lican party in Pennsylvania. 

J * a * * ~ * 

“The Chairman. What part of the state was Mr. Grundy particu- 
larly employed in? ‘ 

“Mr. Woods. The eastern part. His office was in Philadelphia, 
I think. I know he has an office in Philadelphia. He is a manufac- 
turer. 

“The Chairman. What is his business? 

“Mr. Woods. He is a textile manufacturer, and he is also presi- 
dent of the Pennsylvania, Manufacturers’ Association. 

a 


“The Chairman. 
got lined up? 

‘Mr. Woods. No; not of that importance. 

“The Chairman. Well, of any importance? 

“Senator La Follette. It seems to me it is rather strange you can 
remember Mr. Grundy’s name, but you can not remember any other 
person’s name of importance who went over on the proposition. 

“Mr. Woods. I remember Mr. Grundy’s name because it was of 
very great importance’”’ (pp. 83 and 84). 

The committee then states: 

“After the emergence of this ticket the candidacy of Senator 
Pepper was synonvmous with that of State Senator Fisher. 

“The Pepper-Fisher ticket was simply a coalition to win of sel- 
fish and none too compatible elements. The argument offered to voters 
to line up with it is perhaps best presented by Mr. Woods: 

“Mr. Woods. My argument was that we wanted to make this a 
ticket proposition; that it was going to win, and that we wanted them 
as men who were interested in politics to go along with us. 

“The Chairman. To be on the band wagon? 


Was there any other important man that you 
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“Mr. Woods. To be on the band wagon. 

“The Chairman. There was not any moral ground offered? 

‘Mr. Woods. No; not especially’ (pp. 82 and 83). 

That serves to illustrate the method by which these tickets got 
together. Mr. Grundy afterwards contributed approximately $400,000, 
and stated that he expected to get it back, or to get a good part of 
it back; but he did not know from whom he was going to get it. 


“Not to appear to contradict anything the senator is saying,” 
interjected Senator Reed, of Pennsylvania, “but because it is in- 
teresting in another connection, may I ask him whether there is 
any evidence to show that Mr. Woods had anything to do with 
the collection or the expenditure of money?” 

“My recollection is that he did not, that the evidence does not 
so show,” replied Senator Reed, of Missouri. “I was introducing 
this to show the method of combination. His (Woods) business 
seemed to be to get this manufacturer, Grundy, who was not 
for Senator Pepper, but this was for Fisher, to agree to support 
Senator Pepper as a part of the general scheme, and he suc- 
ceeded in that, and afterwards Mr. Grundy became the financial 
—I should say the financial ‘angel’ of the enterprise, being the 
largest contributor. 

“J am not trying to drag anybody into this, but I am making 
this statement so that the Senate will understand why, at least 
in my view, every dollar that was collected and expended for 
the Vare-Beidleman combination ticket is chargeable as moneys 
that went to the promotion of Vare’s ambition, and that a simi- 
lar statement would be true of the Pepper-Fisher combination.” 

Senator Reed, of Pennsylvania, then referred directly to the 
nomination of Mr. Woods. He said he did not believe in dis- 
cussing nominations to office out of executive session, but that 
he was moved to say a word about the nomination of Mr. Woods 
because of the references to him in the committee report and 


because of an editorial in the New York World. Continuing, he 
said: 


And all I want to do now is to call the Senate’s attention to 
some highly unfair and false statements in the editorial and to ask 
the Senate to keep an open mind on this question. I am not plead- 
ing the case; I simply want to try to counteract now the effect of 


this parm and false editorial and to ask the Senate to wait for 
proof. 


Senator Reed, of Missouri, interjected to say that he did not 
think that in anything he had read or said, the Senate would 
have understood that Mr. Woods, mentioned in the report sim- 
ply as “Mr. Woods,” was the same man who had been nominated 
to be a commissioner. He said he wanted Senator Reed (of 
Pennsylvania) to acquit “me of having brought any question 
here that has anything to do with Mr. Woods’ appointment.” 
Senator Reed, of ‘Pennsylvania, said he was anxious to do that. 

Senator Borah, of Idaho, asked that if Senator Reed, of 
Pennsylvania, proposed to discuss the Woods nomination then, 
would he not, when the time came, move for an open session 
to consider the appointment? Senator Reed said he was not 
ready to make that agreement then or to oppose it. Senator 
Fess, of Ohio, said the interstate commerce committee had fixed 


a date for a hearing on the nomination “at which a record will 
be made.” 


“All I ask is that the Senate will suspend its judgment 
and will not allow its impressions to be formed on the basis of 
such poisonous and unfair and utterly false statements as occur 
in the leading editorial in this morning’s New York World,” 
said Senator Reed, of Pennsylvania. 


“I think it is unfair that the senator should defend this 
appointee without an opportunity for reply, unless we are going 


to have a hearing in open session,” said Senator Couzens, of 
Michigan. 


Senator Moses, of New Hampshire, demanded the regular 
order. The Vice-President ruled that resolutions were in order. 
Later Senator Reed, of Pennsylvania, rose to a matter of per- 
sonal privilege. Objection was made by Senator Dill, of Wash- 
ington, to discussion of the Woods nomination unless the nomi- 
nation was later to be considered in open and not executive ses- 
sion. Senator Reed, of Pennsylvania, was finally permitted to 
make his statement. Said he: 


My name is mentioned in the leading article of this morning’s 
New York World as responsible for a nomination which has recently 
come to the Senate, and the statement is made that I have threatened 
to run amuck if Pennsylvania is not given more places on Federal 
commissions. The statement is made that the nominee should be 
rejected because, among other things, I am his sponsor. I do not 
mind what they say about me—not in the least. I mind very much, 
however, that every person with whom I happen to be aligned is 
convicted in advance without any opportunity to present his side of 
aw and without any evidence to sustain the charges which are 
made. 

The poison that taints the pen which writes such editorials as 
that, demanding the highest and most meticulous virtue from every 
public man, but knifing defenseless men behind their backs on false 
——- where they have no opportunity to reply, is absolutely inde- 
ensible. 

This matter is coming on for a hearing before the committee 
on interstate commerce on January 6, and every satement in that 
editorial will be proven to be wholly false. I ask the Senate unless 
their dislike of me and my work is as great as that of the World, 
in which case they will not be able to help it, to suspend judgment 
on such charges as these until there is an opportunity to inquire into 
the truth of falsity of them. For example, it is said here that I have 
tried to pack this commission in order to influence the judgment of 
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a pending case. Mr. President, if I did that, I would not deserye 
to stay one day longer in the public service, and the man who woul 
accept an appointment with that purpose ought to be turned down 
by the Senate, and I do not think he would ever be named by the 
President. f 

This man is one of the most distinguished living public_servants 
of the United States. He served this country bravely and well in 
the trying times of the Tokyo earthquake, for example. The idea 
that he and I would conspire to pack a court for the decision of 
a case that is now almost completely tried is unthinkable. I do not 
believe for one moment that he would sit in that case. I know 
that he would not undertake to decide in advance a case in which 
he had not read the evidence or heard the argument. I do not believe 
for a moment that if he were appointed he would sit or vote in that 
case at all, and yet this editorial charges that he and I— 


Senator Dill, objecting, said the senator was not discussing 
a question of personal privilege but was discussing the merits 
of a nominee. Senator Reed declined to yield, completing his 
statement as follows: 


I say that the charges that this man and I conspired to do any 
such dastardly thing as that is wholly and unqualifiedly false. I ask 
the Senate, then, to suspend its judgment on this case and on me, 
if it will, until the proofs are before it. 


Senator Borah, of Idaho, then said: 


I think the Senator from Pennsylvania was within his rights 
when he made the statement which he has made, but it would be 
a signal injustice to the controversy now at hand if the balance of 
the discussion should be in secret session. I sincerely hope, when the 
time comes to take up the matter, that the Senator from Pennsyl- 
— will continue to insist upon discussing the matter in open 
session. ; 


The editorial in the New York World of December 22, re- 
ferred to by Senator Reed, follows: 


An Objectionable Nomination 

To the Interstate Commerce Commission, one of the most powerful 
administrative agencies in the country, President Coolidge has nom- 
inated Cyrus E. Woods of Pennsylvania. Mr. Woods is a long-time 
friend of Mr. Mellon. He is a protege of Senator Reed, who has 
threatened to run amuck if Pennsylvania is not given more places 
on Federal commissions. For these two reasons, and because Mr. 
Woods shares the Mellon-Reed-Coolidge political philosophy, the 
President has made his worst nomination since he appointed Mr. 
Brossard to the Tariff Commission and tried to make Mr. Warren 
Attorney General. On three grounds, each amply sufficient in itself, 
the Senate should treat Mr. Woods as it did Mr. Warren: 

(1) His appointment recognizes the vicious principle that geog- 
raphy should be considered in naming Federal Commissioners, and 
that sections and states- should be balanced against each other. The 
moment members of the great quasi-judicial commissions act in the 
interests of rival sections, the moment they are chosen for any other 
reason than expert equipment for their tasks, the usefulness of these 
commissions will be irretrievably damaged. 

(2) Mr. Woods was for some years general counsel for the Pitts- 
burgh Coal Company. This is one of the complainants in the long- 
standing case relating to freight differentials on lake-cargo coal 
as between the mines of Pennsylvania and southern Ohio on the 
one side, and the mine of Kentucky and West Virginia on the other. 
The rate case vitally affects two sections. The Commission is sup- 
posed to be closely divided, and Mr. Woods’ vote might be decisive. 

(3) Mr. Woods was manager of the $1,804,000 Pepper-Fisher pri- 
mary campaign, with its record of practices in Pittsburgh and else- 
where which shocked the country. 

A more vulnerable nomination could hardly be_ conceived. It 
places Mr. Coolidge in the position of yielding to Senator Reed’s 
bluster, and of indorsing Secretary Mellon’s attempt to whitewash 
the Pepper-Vare primary. It throws an experienced and impartial 
commissioner out of office to give his place to an untried corporation 
lawyer whose latest political effort is a poor recommendation. 





HOUSE COMMITTEE ACTION 


The House committee on interstate and foreign commerce 
will take up the Parker railroad consolidation bill in executive 
session January 4. The hearings on this bill were concluded 
at the last session of Congress. If the bill should be favorably 
reported by the committee, an effort may be made to get action 
on it in the House at this session. 

The committee also decided to lay on the table the May- 
field and Jones bills which would deprive the Commission of 
control over extensions of railroads. The Mayfield bill was 
passed by the Senate at the last session of Congress. 

Another bill that “went over” was that providing for regu- 
lation of motor vehicle traffic through the new Hudson river 
tunnel and over the interstate bridge between Camden, N. J., 
and Philadelphia, Pa. It was understood that the committee 
felt that action with respect to any motor vehicle regulation 
should be deferred until the Commission had submitted its re- 
port on its motor vehicle investigation. 

The committee will take up the Parker coal regulation Dill 
in executive session January 11. 


MOTOR VEHICLE BILL 


Representative Denison, of Illinois, has introduced H. R. 
15606, a bill to regulate interstate commerce by motor vehicles 
operating as common carriers on the public highways. The bill 
was prepared by the bus division of the American Automobile 
Association and submitted for the record in the Commission’s 
motor vehicle investigation. Reference to the bill was made in 


the report of the Commission’s hearing in that proceeding in 
Washington in The Traffic World, October 30, p. 1001. 
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December 25, 1926 


RIVERS AND HARBORS BILL 
The Traffic World Washington Bureau 


The provision in the rivers and harbors bill authorizing an 
appropriation of $3,500,000 for improvement of the Illinois River 
in connection with the opening of a waterway from Lake Michi- 
gan to the Gulf of Mexico was approved December 17 by the 
Senate. The compromise agreement with reference to the bill 
not authorizing diversion of water from Lake Michigan was made 
a part of the bill. Major General Jadwin, chief of engineers, in 
an opinion on the effect of the agreement, said it would not 
affect the status or terms of the water diversion permit held 
by the Sanitary District of Chicago. 


Missouri River Item 


Senators opposing the provision in the rivers and harbors 
pill providing for contributions from property owners specially 
benefited by the proposed improvement of the Missouri River 
won their fight for elimination of the language relating to con- 
tributions. On motion of Senator Jones, chairman of the Senate 
commerce committee, the language in the bill as it came from 
the House, with amendments authorizing an appropriation of 
$12,000,000 for the proposed work and providing for a permanent 
navigable 6-foot channel between Kansas City, from the upper 
end of Quindaro Bend, and Sijoux City, Ia., was approved. 
Decision to eliminate the language relating to contributions 
from property owners was made at a special meeting of the 
Senate commerce committee. The issue as to contributions 
was raised when senators favoring the Missouri River project 
called attention to the fact that provision was made in the bill 
for improvement of the Hackensack River near New York 
without anything being said about assessments against property 
owners that would be directly benefited by the improvement. 
The Missouri River improvement advocates proposed to tack on 
the Hackensack River item language requiring contributions 
from property owners for that project. 

In the debate preceding approval of the item of $12,000,000 
for the Missouri River project, without provision for contribu- 
tions, Senator Jones, of Washington, said the proposal was not 
in conformity with a report of the chief of engineers of the 
army. He said the engineers were divided among themselves 
on the question. Senator King, of Utah, attacking the proposal, 
referred to the fact that the project had been recommended 
years ago, and that in 1908 the cost of the entire project had 
been estimated at $20,000,000. Now, he asserted, by approving 
the expenditure of $12,000,000 at this time, the Congress would 
be committing itself to a project that would cost $75,000,000 
before it was completed. 


“It is useless by any sort of camouflage or evasion to conceal 
the fact that this proposition now before us involves an expendi- 
ture of from $50,000,000 to $75,000,000,” said Senator King. Re- 


ferring to a report made by the chief of engineers, the senator, 
in part, said: 


In considering the proposed amendment and the proposed improve- 
ment for which the amendment provides, it is essential to take into 
account what has happened in the lower portion of the Missouri River 
from Kansas City to the mouth, a stretch 398 miles in length. On 
this portion of the river there has already been expended the sum of 
$20,066,154, and it is stated in the report of the engineers that the 
improvement is only 50 per cent completed. The cost of maintenance 
for the year ended June 30, 1920, was $477,000, and it was estimated 
that the cost for the year ended June 30, 1926, would be $575,000. <As 
a plain business proposition it seems to me rather absurd to argue 
that we should improve the upper section from Kansas City to Sioux 
City until a trial has been made of the lower part from Kansas City 
to the mouth, or virtually from Kansas City to St. Louis. The results 
on this lower reach have been exceedingly disappointing, as I am 
advised. After an expenditure of approximately $20,000,000 the sta- 
tistics of the traffic, as given in volume 1 of the report of the Chief 
of Engineers for 1925, page 1090, and volume 2, page 956, show for 
the year 1924 a traffic of 347,000 tons of a value of $831,000, but of 
this traffic sand and gravel, hauled but a few miles and not dependent 
upon any improvement of the river, aggregated 175,000 tons, a no 
inconsiderable part of the entire tonnage of 347,000 tons. Material 
for the improvement, which forms no part of the commercial traffic, 
aggregated 164,000 tons, and rafted logs, 1,110 tons. The commercial 
traffic was less than 1,500 tons. 

There _were also 2,478 tons of wood and lumber which could be 
handled without any elaborate improvement. If I am wrong in these 
figures I should be very glad to be corrected, because I do not want 


to be inaccurate in any statement which I make-upon this matter 
or any other matter. 


It thus appears, if the expense of maintenance, $477,000, should 
be counted, and interest at the rate of 4% per cent upon the amount 
expended, some $850,000, that the cost to the government for the 
handling of every ton of strictly commercial freight was nearly $900. 

The showing for 1925 is not better; indeed, rather, it is worse. 
While the total traffic increased to 410,900 tons, of this sand and gravel 
made up 252,492 tons, and material for improvement of the river 
155,001 tons. The total traffic that could be in any way regarded as 
commercial was 4,206 tons, including the following: grain, 127 tons; 
fruit, 2 tons; coal, 1,824 tons; building material, 1 ton; machinery, 


32 tons: iron and steel, 1 ton. A large share of the balance is made 
up of rafted logs. 


P It must be borne in mind that during all the years preceding, 
Tom 1891 down to date, as shown by a table recently prepared, the 
traffic, aside from sand and gravel, has been comparatively small, 
though showing a very marked decrease. The maximum was reached 
n thé years 1903, 1907, and 1910. In those years the total tonnage 
on the river was 750,291 tons in 1903, 843,863 tons in 1907, and 875,687 
tons in 1910. But in these years the amount of sand and gravel was 


695,017 tons—807,780 tons and 831,558 tons, respectively, in those 
three years. 
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Senator McMaster, of South Dakota, asked from what source 
Senator King had derived his figures, and the senator replied 
he had derived them from army engineer reports, testimony 
before committees, and from volumes he had in his office show- 
ing the traffic on various rivers and harbors throughout the 
United States. 

“I was just going to suggest,” said Senator McMaster, “that 
the figures which the senator is giving sound a good deal like 
the propaganda being gotten out in the middle west at the 
present time by the railroads who are bitterly fighting this 
proposition.” 

“The senator is apparently familiar with that propaganda,” 
replied Senator King. “I am not. I am glad the railroads look 
upon him as a fit person to whom they may send their propa- 
ganda. They have not favored me with any information or 
propaganda, and this is the first time I have heard it charged 
that the railroads were interested in the project which we are 
now considering.” 

“The senator,” replied Senator McMaster, “is far better able 
to speak on that matter than I am, because he is using it in a 
much better way than I possibly could.” 

Senator Lenroot, of Wisconsin, said he was opposed to the 
amendment. He said the $12,000,000 would not provide one 
single ton of additional commerce on the Missouri River between 
Sioux City and Kansas City. 


“It seems to me,” said he, “that if Congress is to undertake 
the improvement of any waterway, it should do so without any 
attempt to deceive the country as to cost, and in such a way 
as to accomplish the improvement.” 


Senator Lenroot said the board of engineers of the army 
had reported that the cost of the project under consideration 
would be $46,000,000. 


Senator Jones argued that every dollar of the $12,000,000 
would be just as advantageously expended as if an appropriation 
for the entire project were authorized at this time. He said that 
the $12,000,000 would carry on the work for five or six years on 
the basis of army engineer estimates that about $2,000,000 a 
year could be used in the work. Senator Willis, of Ohio, spoke 
against treating the project on a piece-meal basis. Defending 
the project, Senator Reed, of Missouri, said: 


The Mississippi River boat-line project has this year carried more 
traffic than ever floated upon the bosom of the Mississippi in any 
period of its history. There has been a profit made from the boat-line 
project on the Mississippi River operation of over $500,000, and that 
is after setting aside a depreciation fund which is two or three times 
as high as it ought to be, and which is estimated on the war cost of 
the boats. The tonnage which has been carried, I say, is greater 
than ever was carried before and yet the project is just in its infancy. 
Wheat was carried at a rate which saved 3 cents a bushel net to the 
farmer, and would have saved 6 cents if the Mississippi channel had 
been a little better improved, so that the great tows which are there 
now operating could go through without being halted and tied up to 
banks and broken up and continued through piecemeal. The freight 
has been carried at 80 per cent of the railroad rates, and it is my 
judgment, based upon a long study of the proposition, that when the 
Missouri River is completed and the Mississippi River is improved as 
it should be, freight rates will be cut to 50 per cent of the railroad 
rates. Give us a chance to get the project started and we will try to 
take care of it in future appropriations. : 


Senator Willis, of Ohio, submitted the following statement 
prepared by him relative to existing commerce on the Missouri 
River between Kansas Cty and St. Louis: 


Of the nearly $12,500,000 spent since the adoption of the 1912 
project about $3,500,000 was for maintenance, leaving $9,000,000 ex- 
pended for new work. This is 45 per cent of the entire cost and the 
engineers estimate the project for this 6-foot depth is only 30 per cent 
completed. Including maintenance expenses, the expenditures are 62 
per cent of the total estimated cost, with an accomplishment of 30 per 
cent of the work. While the estimate was for $20,000,000, to do all 
the work in 10 years, the expenditures have been $12,403,000. to do 
30 per cent of the work in 13 years. This is not cited as a criticism 
of the engineers, either as to the estimate of cost or the actual cost 
of the work done, because the increase in cost of doing the work is 
well known, but rather it is cited to point out the danger of embarking 
upon these big projects when their importance is not sufficient to in- 
sure regular appropriations to carry them through at an economic rate. 

Now, let us see what are the returns on this river for freight 
earried. The traffic in 1924 consisted of— 
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This total is the largest that has existed for five years. It will be 
noted that more than 50 per cent of the traffic was sand and gravel, 
probably carried not more than 10 to 20 miles. Over 165,000 tons, or 
45 per cent, was lumber, brush, trees, stone, concrete blocks and coal 
used for river improvement. Only 744 tons consisted of farm products. 
The total value of the entire commerce, including that used for river 
improvement, was $831,025, or about the value of one large shipload 
of wheat. What is the transportation of this freight costing the 
United States. if all expenditures prior to the present project, amount- 
ing to over $7,500,000 be charged off and considered as a contribution 
to the developmert of the country? The recent expenditure since the 
adoption of the new project in 1912 has been about $9,000,000 for new 
work. The interest on this at 4 per cent is $360,000. The maintenance 
expenses have averaged $270,000, making a total cost to the United 
States of $630,000 per year. This amounts to $1.80 for every ton of 
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New, Fast and Dependable | 
Freight Service Between 
Chicago and the East 


Via South Shore Line from Chicago to Michigan City, Nickel 
Plate, L. E. & W. District and connections— 


Rates now applicable via this route on traffic to and from Chicago 
and points beyond; also to and from the west. 


Connections in Chicago with Elgin Joliet and Eastern Railroad 
(Chicago Outer Belt), Baltimore and Ohio Chicago Terminal and 


Pullman Railroad — give direct connections with all lines to and 
from Chicago. 


The South Shore Line has completely rehabilitated and re-electrified 
its property within the last year, adding new electric freight loco- 
motives, new steel passenger equipment, laid new ballast over the 
entire line and several miles of new 100-lb. rail, making it one of 
the most modern electrically operated railroads in the country. 


CHICAGO OFFICE 


Room 605, 79 West Monroe Street te | 
F. W. Shappert, Ass’t to Vice-President 4 | 
Wm. Petersen, Traffic Manager Digit | 

C. L. Binger, Commercial Agent | 


SOUTH BEND OFFICE 
301 North Michigan Street 
A. W. Oberfell, Commercial Agent 
C. R. Taylor, Traffic Representative 





GARY OFFICE 
Third Ave. and Adams Street 
R. E. Frantz, Traffic Representative 








One of the 80-ton electric locomotives used in South Shore Line freight service. 


Chicago South Shore and South Bend Railroad 
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freight carried on the waterway in 1924, and a much larger sum for 
preceding years. 

It is quite safe to assert that the United States would have been 
ahead had the government employed a line of trucks to transport 
this material free. 

or the last five years the maintenance charges alone ‘have 
amounted to $1.18 ra ton of freight, while the value of the freight 
carried was only $2.57 per ton. If we omit the lumber, brush, trees, 
stone, concrete blocks and coal used in the river improvement the 
cost of the remaining freight to the United States was $94 per ton. 

It may be said that this is unfair comparison, because the im- 
provement to 6 feet depth is not yet completed, and therefore a fair 
trial of the proposed project has not been had, but the engineers say 
from March to August, or for six months of the year, the depth 
generally fluctuates between 4 and 9 feet followed by three months 
when the dependalile depth does not exceed 3% feet. Passing over 
the fact that on European rivers considerable commerce is carried 
on 4-foot depths the question remains why should we make this a 
9-foot project before giving an opportunity to try out the effect of 
the 6-foot project, which is now only 30 per cent completed? If we 
can not supply money fast enough or do the work fast enough to 
get more than 30 per cent of a 6-foot project completed in 13 years 
how shall we be able to handle a 9-foot project? 


Major General Edgar Jadwin, chief of engineers, in a report 


on the upper Missouri River project to Congress, summarized 
his views as follows: 


My present views and recommendations may be briefly summarized 
as follows: The economic situation will become much clearer and 
more definite in a few years, especially when the section below Kansas 
City shall have been improved sufficiently to permit economical navi- 
gation and shall have had an opportunity to demonstrate that com- 
merce on that section will develop to an amount adequate to justify 
its large cost of improvement. The government will, in my opinion, 
be embarking on a doubtful business venture if it adopts a compre- 
hensive project now for the river from Kansas City to Omaha. Under 
these circumstances I do not feel justified in recommending the adop- 
tion at the present time of the project from the standpoint of naviga- 
tion, although my belief is that it can, in the course of time, be shown 
to be an investment of public funds which will be sound beyond a 
reasonable doubt. On the other hand, it appears that the protection 
of banks and the stabilization of channels will be of great value to 
the owners of ripnrian property and that the work thus done will 
later reduce correspondingly the. cost to the United States of a com- 
prehensive project for navigation, if such a project be adopted. It 
would appear from available information that the benefits that will 
accrue to riparian owners will be such as to warrant local cooperation 
to the extent of over $4,000,000 on the section of the river between 
Kansas City and Omaha. If the federal government matches this 
amount and supervises this bank-protection work, so as to insure that 
it is sufficient in extent and character to warrant the belief that it 
will be of a fairly permanent nature, such work would be beneficial 
to a comprehensive navigation project, if later adopted. This might 
require $6,000,000 of federal funds. I feel, therefore, that the probable 
benefits to the United States from the standpoint of navigation may 
be sufficient to warrant authorizing the expenditure at this time of 
not to exceed $6,000,000 for this purpose. If Congress feels that the 
amount of local cooperation that might be secured by authorizing 
this expenditure now would be of sufficient benefit from the viewpoint 
of eventual saving on a possible future navigation project or from the 
viewroint of land preservation, any authorization should, in my 
opinion. be subiect to the followmeg conditions: That the works con- 
structed shall conform to a plan for the general improvement of the 
river in the interests of navigation: that each section shall he of such 
character and extent as to warrant the belief that it will be of a 
permanent nature; and that no expenditure shall be made save on 
the basis that local interest shall contribute at least 40 per cent to 
the cost of any works installed, such maintenance work as may he 
necessary to be undertaken by the United States. 


Gooding Amendment 


Senator Gooding, in debate on the rivers and harbors bill, 
December 20 in the Senate, spoke in support of his proposed 
amendment which would prohibit four section departures on 
account of competition via the Panama Canal. 

Referring to former Commissioner Potter, now a receiver 
of the Milwaukee, Senator Gooding said that, at one time, Potter 
had been a member of the Commission and that he regarded him 
as one of the greatest men that ever served in that capacity 
in the United States. He said that Potter, testifying before 
Commissioner Cox, in the Commission’s Milwuakee investigation, 
had said that the Panama Canal had been of great benefit to 
the transcontinental railroads, and that he (Potter) did not be- 
lieve that fourth section relief as to the Panama Canal was 
necessary for the transcontinental lines. The senator said Pot- 
ter had said that, if he had been the sole receiver of the Mil- 
waukee, he would have withdrawn the application, as to that 
road, for fourth section relief, which was denied by the Com- 
mission. 


“I know of no better authority on that question than Mr. 
Potter,” said Senator Gooding. 


The senator appealed to the Senate to adopt his amendment 
because the Commission, although it had denied the fourth 
section applications of the transcontinental roads, was a “chang- 
ing” body. He said a year from now there might be a Com- 
mission so constituted that it would favor violations of the fourth 
section. He asserted that the West was full of fourth section 
violation, but that it was willing to submit to “that outrage” if 
it was protected so far as the Panama Canal was concerned, so 
that the people of the interior west might get some benefit from 
the canal. 

Bill Passes Senate 


A tactical move by Senators Gooding and Pittman in the 
Senate resulted in the passage of the rivers and harbors bill 
the night of December 21 without action having been taken on 
long-and-short-haul amendments offered by the two senators. 
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After having precipitated considerable debate on the long-ang. 
short-haul question, they withdrew their amendments with the 
announcement that a number of senators had said they would 
vote for such amendments if they were before the Senate ag 
separate measures, but that they would not vote for them as 
riders to the rivers and harbors bill because, if the long-ang. 
short-haul amendments were adopted, the rivers and harbors 
bill might fail of passage, but that they hoped to get their 
amendments before the Senate later as independent measures. 
Senator Pittman expressed the opinion that this could be ac. 
complished because the Senate interstate commerce committee 
had favorably reported the Gooding bill at the last session. The 
Senate defeated that bill. 

The rivers and harbors bill was passed by a vote of 57 to 9. 
It was estimated that, with amendments adopted by the Senate, 
the bill authorized projects that will cost approximately $75,000, 
000. As it came from the House last session-the bill authorized 
projects estimated to cost $60,000,000. 

Attempts to eliminate the provision for purchase by the 
— of the Cape Cod Canal for $11,500,000 were unsuc. 
cessful. 

If the House does not accept the bill as it passed the Senate, 
conferees will be appointed to compose the differences. 

The fourth section amendment which was offered by Senator 
Pittman and later withdrawn by him follows: 


The Interstate Commerce Commission shall not have authority to 

relieve common carriers from the operation of section 4 of the inter- 

state commerce act on account of actual or potential water competi- 

— — transportation through the Cape Cod Canal or the Panama 
anal. 


The only difference, in effect, between this amendment and 


the Gooding amendment was that the Pittman amendment added 
the Cape Cod Canal. 


Senator Pittman’s argument in support of his amendment 
was similar to that made by him and Senator Gooding hereto- 
fore when rivers and harbors bill were under debate—that water 
transportation was threatened by the discretion vested in the 
Commission as to departures from the fourth section. He also 


repeated what former Commissioner Potter had said about the 
fourth section. 


Senator Bruce, of Maryland, spoke against the fourth section 
amendments. Senator Jones, in charge of the rivers and har- 
bors bill, said the fourth section amendment dealt with a prob- 
lem outside the jurisdiction of the bill under consideration, and 
warned that if such a rider were attached to the bill, it (the bill) 
might be defeated. Senator Fess, of Ohio, spoke against the 
fourth section amendments. Senator Walsh, of Massachusetts, 
put in the record communications from the Associated Industries 
of Massachusetts, signed by Francis J. Dowd, transportation 
manager, and W. H. Day, manager of the transportation bureau 
of the Boston Chamber of Commerce, in favor of a flexible fourth 
section. The senator said the communications reflected his 


views on the subject. Senator Lenroot, of Wisconsin, speaking 
against the amendment, said: 


The senator from Nevada has discussed this amendment wholly 
from the standpoint of the railroads. The entire upper Mississippi 
valley, the middle west, is vitally interested in this, not from the 
standpoint of the railroads but from the standpoint of the industries 
in the interior section. The middle west helped to build the Panama 
Canal. They paid their share of the cost of its construction. The 
Panama Canal has been a very great injury to the industries of the 
middle west. Nevertheless, they did not oppose it, but certainly, in 
view of what the west has suffered in an industrial way by reason 
of the construction of the Panama Canal, we should not add to their 
burden by singling the Panama Canal out now, as is proposed by 
the pending amendment, providing that there shall be no deviations 
from the fourth section in so far as the Panama Canal is concerned, 


but shall not be as to any other potential water competition in the 
United States. 


If we are going to have a rule it ought to be uniform. It is unfair 
to make this apply to the Panama Canal alone, which will directly 


affect most injuriously the middle west, and not have it apply any- 
where else. 


In speaking in support of his amendment, Senator Gooding 
quoted at length from Senate committee hearings in which 
General Ashburn, head of the government’s barge line 
services, expressed his views on the fourth section and in favor 
of the Gooding bill. Senator Gooding made his usual attack 
on the Commission and remarked at one time that the Com- 
mssion, as shown by General Ashburn’s testimony, “was con- 
niving with the railroads to destroy water transportation on 
the Warrior River, for which the government had appropriated 
money to try as an experiment.” 

Senator King, of Utah, who opposed the entire rivers and 
harbors bill and who spoke at length against the expenditures 
that would be necessary under it, said it “is a bad bill.” He 
said passage of the bill really meant that ultimately from $200,- 
000,000 to $250,000,000 would be appropriated from the public 
treasruy for the projects involved. The senators who voted 
against the bill on final passage were Blease, of South Carolina; 
Couzens, of Michigan; Ferris, of Michigan; Frazier, of North 
Dakota; Howell, of Nebraska; King, of Utah; Lenroot, of 
Wisconsin; Norris, of Nebraska; and Willis of Ohio. 


Senator Howell made a long attack on the proposal to buy 
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the Cape Cod Canal, a proposal that had been pending before 

Congress for several years. Senator Willis, of Ohio, said the 

Cape Cod Canal, as a commercial proposition, was admittedly 

only worth $2,500,000, and that it was proposed to pay $11,500,- 
for it. 

- In his remarks on the bill, Senator King, with reference to 

transportation by railroad and transportation by water, said: 


The railroads of the United States have undergone remarkable 
development in the past 30 or 40 years. As the country has in- 
creased in population, industry has developed, railroads that were 
once but mere streaks of rust, are now carrying millions and tens 
of millions of tons of freight annually, and are supplying the 
needs of great cities and industrial sections of our country. Rail- 
road rates were constantly being reduced prior to the war, until 
it was claimed—and I think the claim was valid—that America 
had the best railroads in the world, the best service, and the 
cheapest freight and passenger rates. 

I think that impartial investigations have demonstrated that, 
speaking generally, the railroads can carry freight cheaper than 
waterways. Of course, there are some articles, articles of bulk and 
great weight, which can be cheaply carried upon our inland streams. 
But the efficiency of our railroads, the speed with which they cross 
the continent, and the very excellent service which they render, 
together with the fairly reasonable rates which they charge, con- 
spire to limit the importance of water transportation. 

I make these statements, not because of any interest which I 
have in railroads. I realize that they have made many mistakes, 
and have in past years, in many instances, oppressed sections of 
the country and dealt unfairly and unjustly with the people. Several 
years ago, as I recall, Senator Burton, of Ohio, made a study of 
the relative cost of water transportation and railroad transportation. 
My recollection is that his conclusion was that railroads could, gen- 
erally speaking, carry freight cheaper than it would be carried by 
our rivers and canals. 

It is a well-known fact that some of the waterways which before 
the Civil War carried many thousands of tons of freight per annum 
now carry but a few tons. The decline in the amount of freight 
carried by many of our waterways has been proportionate to the 
increase in the appropriations for their development. 

It appears that the larger the appropriation the less freight has 
been hauled. The Missouri and Mississippi Rivers, as I have stated, 
were important carriers of passengers and freight many years ago, 
and their importance has diminished as our railroad system has been 
developed and its efficiency brought to the present high standard. 

In my opinion the prognostications which have been made so 
often in Congress during the past 25 years as to the importance of 
our waterways have not been fulfilled. And when opponents of the 
extravagant appropriations carried in the river and harbor bills have 
called attention to the diminishing importance of our inland water- 
ways as carriers of freight and passengers, the invariable reply has 
been made that notwithstanding such failure they effected material 
reductions in railroad rates. 

I have referred to these statements and have expressed serious 
doubts as to the validity and merit of the same. It is true, as I 
have stated, that railroads many years ago were not always scrupulous 
in their dealings with the people; indeed railroad managers were too 
often arrogant and oppressive and did not recognize that they owed 
a duty to the public. But a remarkable change has occurred, not only 
upon the part of the public but upon the part of the railroad owners 
and the railroad executives and managers. 

It is now universally recognized that railroads are public carriers 
and are servants of the public. 
passed in obedience to the demands of the public. The wisdom of 
this measure has been vindicated, and the Interstate Commerce Com- 
mission has attempted to discharge its important duties with fidelity 
and with due regard to the rights of the public, the investors, and 
the owners of the railroads. That all of its decisions have been 
sound can not be claimed, but that its general course has been just 
and fair, I think, must be conceded. Railroad rates if they are too 
high can be reduced, and will be reduced by this independent com- 
mission charged with quasi-judicial powers. 

I know that much emphasis will be laid upon a few isolated cases 
where waterways have carried freight, and parallel railroads have 
for one reason or another reduced their rates. These isolated cases 
do not establish any general rule; and I repeat, it may not be stated 
with absolute certainty that the waterways have produced any im- 


portant results, any important changes in the freight rates imposed 
by the railroads of our country. 


Senator Jones had submitted from the commerce committee 
the following proposed amendment with reference to contribu- 
tions by local communities for waterway improvements: 


That hereafter no recommendations shall be made by the engineers 
or the secretary of war for contributions by local communities to- 
ward the construction of works for the improvement of our rivers 
and harbors, and in carrying out the project adopted in this act they 
shall be treated as if no recommendations for contributions have 
been made and appropriations are authorized to the full extent esti- 
mated to complete the same. 


Some senators construed the amendment as forbidding con- 
tributions, but Senator Jones said that was not the case. He 
said where people desired to contribute they might do so. Ex- 
plaining the amendment, Senator Jones said: 


We provided some years ago for contributions; but the way it is 
worked out is that one or two sections of the country contribute and 
other sections of the country apparently do not. If a system of con- 
tributions could be worked out that would be definite, that would 
operate the same in all sections of the country, I think the com- 
mittee would probably be in favor of that; I know that I should be. 
If we can possibly work out such a system, I will heartily and 
earnestly support it; but we can not do that under the present 
circumstances in connection with the pending bill. It is a matter 
for future consideration. The committee, however, does feel that the 
way in which the contributory system that we have been trying to 
adopt is working out and has worked out in the past is unfair. So 
the committee is going to recommend the adoption of the amend- 
ment which I have read to the senate. 


However, the amendment was not brought up for a vote 
and it was left out of the bill. 


Consideration of the rivers and harbors bill, as passed by 
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the Senate, went over in the House until January 3 when Con- 
gress will reconvene after the holiday recess. Chairman Demp- 
sey, of the rivers and harbors committee, objected to the bill 
being sent to conference. He hoped that the measure could be 
disposed of in the House without resorting to a conference. 


That will be possible if the House will accept the bill as it 
passed the Senate. 


POSTAL COMMITTEE REPORT 


Senator Moses, of the special joint subcommittee on postal 
rates, submitted a report to the Senate this week to the effect 
that the committee had been unable to agree on complete 
revision of postal rates. The report follows: 


This committee created by the act of February 28, 1925 and 
extended in its tenure through operation of Joint Resolution 2 
of the present Congress, made a partial report on May 11, 1926, 
making certain recommendations for changes in existing postal 
rates as affecting certain classes of the mails. 

At that time it was hoped that further hearings would enable 
the committee to report a complete schedule of rates for con- 
sideration in the present Congress; but we are unable to do so. 

Differences of opinion in the committee itself discloses con- 
siderable divergence of view with reference to those sections 
of the postal rate structure which have been most widely dis- 
cussed; and the recent investigations of the Postoffice Department 
do not lead the Postmaster General to any conclusion which may 
be taken as a warrant for further recommendations on the part 
of the committee. Accordingly the committee recurs .to the 
recommendations made in its report as above cited and since 
the functions of the committee now terminate by operation of 
law, there remains before the Congress the bills formulated 
by the majority and the minority of the committee in the con- 
cluding days of the last session of the Congress, and also the 
individual bills now pending in the House of Representatives 
to provide for the carrying out of the various recommendations 
which the committee then made. 


Senator McKellar, of Tennessee, submitted a minority report 
in which he urged that the rates on second class matter as 
existing in 1920 be restored by the Congress; that a one-cent 
rate on third class matter be restored as it was previous to 
the act passed on February 28, 1925; and that the service 


charge of two cents on parcel post as fixed by the act of 1925 
be repealed. 


The Chamber of Commerce of the United States issued 
the following statement December 22: 


The failure of the special joint congressional subcommittee 
on postal rates to recommend a plan of postal rate revision was 
promptly met today by an appeal to Congress on the part of 
business, as represented by the Chamber of Commerce of the 
United States, for action during the present session. 

In a communication to all members of Congress, John W. 
O'Leary, president of the Chamber, asserts that the present 
postal rates are “uneconomic and unsatisfactory to business and 
to the public.” “The bill reported by the majority of the joint 
subcommittee on postal rates at the last session of Congress,” 
he adds, “does not go far enough in correcting the present rates. 
It would leave in effect rates for important categories of mail 
matter which require immediate revision. eFhe National Chamber 
urges that prompt action be taken.” gy 

The appeal to Congress to take the quéstion into its own 
hands, in the face of the inability of the postal subcommittee 
to agree upon a course of action, is accompanied by a report 
of the Chamber’s postal service committee making detailed 
recommendations for changes in postal rates. These recom- 
mendations represent sa consensus of business generally, large 
mail users and magazine and newspaper publishing associations. 

“Information received from many lines of industry,” the 
Chamber’s committee says, “as well as the data contained in 
recent reports of the Postoffice Department, confirms the con- 
clusion drawn from earlier experience that the present postal 
rates, most-of which went into effect April 15, 1925, are not only 
uneconomic in their effects upon business and harmful to the 
general public welfare, but also in certain respects fail to 
accomplish the purpose for which they were intended. 

“The importance of the postal service as an element in the 
system of marketing and distribution is evident. Any interfer- 
ence with the freedom of these processes is contrary to the public 
interest. It can only result in economic waste and increased 
cones which are reflected in an added burden to the consuming 
public. 

“There is abundant evidence that the present postal rates 
have retarded the natural growth of many branches of business. 
It has been admitted that these rates were established without 
adequate study and not upon a scientific basis following the 
accepted principles of rate making.” 


Following the report of the congressional joint subcommittee 
announcing its inability to agree upon a complete postal rate pro- 
gram, the House on December 20 passed several separate bills, 
including the restofation of the one-cent rate on private post 
cards and reduction in the “transient” rate on second class 
matter mailed by others than the publishers. These are among 
the proposals made by the committee but do not cover the 
features of the present rates, which have had the most serious 
effects upon mail users, according to the committee’s report. 
Prospects for further action are, however, indicated in a minority 
report by Senator McKellar advocating correction of the injus- 
tices in the existing rates at the present session of Congress 


substantially in accord with the recommendations of the 
Chamber’s committee. 


The committee report draws special attention to the un- 
economic character of the 1920 and 1921 increases on second 
class advertising matter, to which is attributed the decrease 
of 87,000,000 pounds between 1920 and 1925 in the amount of 
this matter handled in the mails. The fact that a considerable 
portion of zone rate second class matter is now paying its way 
and would continue to do so at 1920 rates is frequently lost sight 
of. The committee suggests a rate reduction which would bring 
back to the postal service a considerable amount of profitable 
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second class matter now being distributed by other means than 
the mails. 

The report, showing a falling off of more than twenty per 
cent below the estimated amounts of third class mail since the 
increase from one to one and one-half cents in the rate, states: 

“With a proper assignment of the policy costs of the postal 
service, and taking into account the deferred and less expensive 
type of service required by third class, which serves as a 
“filler” and should not be charged a full pro rata of overhead, 
ete., as was done in the cost of ascertainment report of 1923, 
and furthermore, in view of the large extent to which this class 
of mail matter is pre-cancelled, pre-sorted, bundled and delivered 
to the user to the railway mail terminals with great savings to 
the Postoffice Department, this committee considers that the 
former rate of one cent for two ounces is as reasnoable and 
proper for this service as can be determined from the informa- 
tion available.” : 

With regard to parcel post, a falling off of four per cent has 
occurred under the estimated amount, which is supported by 
reports received showing discontinuance in the use of parcel 
post for important business purposes. 

The committee stated that with reasonable rates the natural 
growth would result in continued improvement in the relation 
of postal revenues to expenses and that the principle which has 
been applied so successfully in many lines of American business 
of securing the benefit of lower costs through development of 
large volume of business and the full utilization of facilities 
should be applied to the rate problems of the.postal service. 


POSTAL SERVICE BILLS 


Five postal service bills were passed by the House December 
21, after brief debate. The first bill (H. R. 13445) passed 
follows: 


Be it enacted, etc., That so much of section 207 of Title II of the 
act of February 28, 1925, Public, No. 506, Sixty-eighth Congress, as 
refers to special handling is amended to read as follows: 

“Whenever, in addition to the postage as otherwise provided, there 
shall be affixed to any parcel or mail matter of the fourth class the 
words ‘special handling,’ written or printed upon the wrapper, and 
postage of the values hereinafter stated, such parcel shall receive the 
same. expeditious handling, transportation, and delivery accorded to 
mail matter of the first class, and in addition shall be specially de- 
livered, namely, for not over 2 pounds, 15 cents; for more than 2 
pounds but not more than 10 pounds, 25 cents; for more than 10 
pounds, 35 cents: Provided, That when the mailer does not desire 
special delivery the rate for more than 10 pounds shall be 25 cents.”’ 

The second bill (H. R. 13446) passed follows: 


Be it enacted, etc., That section 201, Title II, of the act of Febru- 
ary 28, 1925, is amended to read as follows: 

“Section 201. The rate of postage on private mailing cards de- 
scribes in the act entitled ‘An act to amend the postal laws regulating 
the use of postal cards,’ approved May 19, 1898, shall be 1 cent each.” 


This measure would restore the rate of postage of 1 cent 
each to private mailing or post cards. 

The third bill (H. R. 13447), providing an additional charge 
on first-class matter, follows: 


Be it enacted, etc.— F 

Section I, That all mail matter of the first’¢lass upon which one 
full rate of postage has been prepaid shall be forwarded to its destina- 
tion, charged with the unpaid rate, to be collected on delivery. If 
the postage is short paid one rate, the additional charge shall be 2 
cents, ts deficient “postage. If it is short more than one rate, 
the deficiént postage and an additional charge of 1 cent for each ounce 
or fraction.thereof shall be collected. ’ 

The fourth bill (H. R. 13448), authorizing the transmission 
of business reply cards in the mails and prescribing the rate 
of postage thereon, follows: 


Be it enacted, etc., That under. such regulations as the Postmaster 
yeneral may prescribe it shall be lawful to accept for transmission in 
the mails business reply cards, when presented in the quantity and 
under the cpnditions he may establish, postage thereon at the regular 
rate, together with an additional postage charge of not more than 2 
cents on each card, to the collected on delivery: Provided, That for the 
purpose of fixing the compensation and allowances at first, second, and 
third class offices credit shall be allowed only for the postage col- 
lected in addition to the regular rate on business cards delivered at 
such offices: Provided further, That postmasters at offices of the fourth 
class shall be entitled to include in the amounts upon which their 
commissions on cancellations are based the amount of postage charge- 
able at the regular rate on business reply cards mailed at their offices. 


The last bill (H. R. 13449), prescribing a reduction in the 
rate on transient second-class mail matter, follows: 


Be it enacted, etc., That section 203 of Title II of the act of 
February 28, 1925 (Public, No. 506, 68th Cong.), is amended to read 
as follows: 

“Section 203. The rate of postage on publications entered as 
second-class matter, when sent by others than the publisher or news 
agent, shall be 1 cent for each 2 ounces or fraction thereof.’’ 


Representative Kelly, in.charge of the measures, said the 
last preceding bill ¢ut the present rate “exactly in two.’ He 
explained that the rate had nothing to do with publishers, second 
class, and that it applied only to newspapers, magazines and 
other periodicals sent by others than publishers and news agents. 
Explaining the purpose of the measure, Mr. Kelly said: 


This is a change in the provision carried in the act of February 
28, 1925, dealing with transient second-class mail matter. Transient 
second-class mail matter consists of publications, newspapers, and 
magazines sent. through the mails by others than publishers or news 
agents. In other words, an individual who desires to send his own 
copy of a periodical through the mail pays the transient second- 
class rate. The old rate, before the act of 1925, was 1 cent for each 
4 ounces or fraction thereof. That rate was too low. It was a 
ridiculous rate in view of the publishers’ second-class rate for the 
same service. The committee and Congress, in the act of 1925, made 
the rate 2 cents for each 2 ounces or fraction thereof up to 8 ounces, 
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and above 8 ounces we fixed the parcelpost rates. The result of that 
was a tremendous decrease in the mailing of these periodicals, so much 
so that the estimated increased revenue was found to be entirely 
erroneous and a loss of revenues ensued. It was believed there would 
be a gain of about a million dollars from these increased rates, but 
—— of that there has been a loss of a great many thousands of 
ollars. 

It -has been shown that the transient second-class mail has de. 
creased to the extent of 63 per cent of the amount carried before 
1925. The rate was made higher than the traffic would bear. |t 
becomes necessary, therefore, for us to formulate a rate which wil! 
—* to the users of this class, and we have done so in this 


We have fixed a rate of 1 cent for 2 ounces or fraction thereof. 
We have made it a flat rate which applies from Washington to San 
Francisco just the same as from Washington to Baltimore, and jt 
is felt it will bring back into the mails this volume of mail matter 
which has been lost, and will probably mean some five or six hundred 
thousands dollars additional revenue. 


The bills were sent to the Senate for action. 


RAILROAD CONSOLIDATION BILL 


Senator Fess, of Ohio, a member of the Senate interstate 
commerce committee, has introduced S. 4892, a railroad consoli- 
dation bill along the lines of the Parker consolidation bill which 
is pending before the House committee on interstate and foreign 
commerce. The Fess bill is practically the same as the Parker 
bill with the exception of insertion of new language here and 
there and the omission of language in certain parts of the Parker 
bill. It contains the same declaration of policy as is contained 
in the Parker bill. The Fess bill contains the following which 
is not in the Parker bill: 


In reaching any opinion or in making any determination in respect 
of the public interest, the Commission shall not consider or pass upon 
the terms offered the holders of voting securities of the carriers filing, 


or joining in the filing of, the petition. 


The Parker bill would repeal paragraph 2 of section 5 of the 
interstate commerce act (acquisition of control of one carrier by 
another) while the Fess bill would keep it in the law with the 
addition of a sentence to the effect that if an application under 
that paragraph proposed an acquisition authorized by the Fess 
bill, the Commission might make it a condition of further con- 
sideration of the application that the applicant conform to and 
proceed under the provisions of the Fess bill. 

Both bills contain the same provision as to the Commission 
reporting to Congress at-the end of seven years the extent to 
which unifications have taken place and, in the light of condi- 
tions then existing, its recommendations as to further pro- 
ceedings. 

The Fess bill, as does the Parker bill, provides for purely 
voluntary consolidations, and repeals the provisions of the pres- 
ent law requiring the Commission to prepare a plan. Both bills 


-omit any reference to recapture of excess earnings and contain 
no provisions designed to compel consolidations. 


“My bill does not carry the compulsive feature of the Cum- 
mins bill,” said Senator Fess, “but recognizes that consolidation 
is an evolution which must be accomplished under direction of 
the roads themselves. I feel it is the only way in which reduced 
rates can be brought to the agricultural section—that is through 
lower rates on the raw product and higher rates on the finished 
In a larger system the rates can be so arranged to 
balance losses on a small line.” , 


LIVESTOCK LOADING CONTRACTS 


Senator Wheeler, of Montana, has introduced S. 4923, a bill 
to amend the interstate commerce act in respect of special con- 


tracts to furnish cars for loading with livestock. The bill 
follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph 
(1) of section 3 of the Interstate Commerce Act, as amended, is 
amended by striking out the period at the end thereof and inserting a 
semicolon and the following: 

“Except that it shall be lawful for any common carrier subject 
to the provisions of this act to contract in writing with any shipper 
= — to such shipper at a specified time cars for loading with 
ivestock. 

Section 2. The last sentence of paragraph (1) of section 6 of such 
act, as amended, is amended to read as follows: 

“The provisions of this section shall apply to all traffic, transporta- 
tion, and facilities defined in this act, except the furnishing at a 
specified time, under a special contract in writing, of cars for load- 
ing with livestock.” 

Section 3. The second sentence of section 1 of the act entitled 
“An act to further regulate commerce with foreign nations and 
among the states,”’ approved February 19, 1903, is amended by striking 
out the period at the end thereof and inserting in lieu thereof a semi- 
colon and the following: 

_ “Except that it shall be lawful for any common carrier subject 
to the provisions of this act to contract in writing with any shipper 


to furnish to such shipper at a specified time cars for loading with 
livestock.” 


THE ALASKA RAILROAD 


The Senate has passed the Interior Department bill carry- 
ing an appropriation for the Alaska Railroad. The measure was 


sent to conference because of changes made in the bill by the 
Senate. 
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Industrial Traffic Admunistration 


Twenty-Seventh of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, 
by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Tracing—Part | 


Shipments of freight which do not arrive at their proper 
destinations within a reasonable time must be traced with the 
carriers in order to establish the location of the goods and 
arrange to have them forwarded promptly if they are found. 

The tracing of overdue shipments is an important part of 
the routine work of an industrial traffic department. The term 
“tracer” has its origin in the practice of addressing inquiries 
to agents of carriers seeking to discover location of unduly 
delayed shipments in their possession, and asking that the 


Form No. 1 


SPECIALTY MANUFACTURING COMPANY 
Oklahoma City, Oklahoma 


File Number 
Date 
(Consignee’s Name) 
(Consignee’s Address) 
Pieces 
Weight 
Waybill Reference 


Gentlemen: 


We forwarded (date) 
Less carload shipment 


Carload shipment 


Containing 
Routed via 
This shipment should arrive 
If it does not arrive by 
we will trace. 
Thank you for this order Yours truly, 


SPECIALTY MANUFACTURING CO. 
Traffic Manager 


movement of the shipments be traced. The carriers were re- 
quested in these communications to investigate the records of 
movements of the shipments while in their custody and to re- 
port to the shippers their records of the delivery of the ship- 
ments to connecting carriers’ or delivery to the consignees. 

Carriers are willing to furnish records of: the movement of 
freight shipped via their lines on reasonable requests: Railroads, 
steamships, or express companies cannot, however, be expected 
to search for shipments that have not had sufficient time to 
reach their destinations. Carriers complain that shippers, in 
some. instances, let loose a flood of tracers asking for records 
of shipments that have been in transit only a few days, and 
have not had sufficient time to reach destination. 

This unfortunate practice is a hardship to carriers and 
indirectly to other shippers. The tracing organizations of. the 
carriers have tended to be overloaded with work even though, 
in many instances, additional clerks have been assigned to the 
work. An even more serious effect has been the tendency to 
decrease the efficiency of the record departments of the carriers, 
due to the volume of the extra and often unnecessary tracing. 
Certain enthusiastic but misguided shippers send out tracers 
soon after a shipment has been made in the mistaken belief 
that the mere fact of tracing hurries the shipment through to 
destination. This is, of course, not true. A tracer does nothing 
to expedite a shipment; its sole function is to establish a 
record of delivery and movement of the freight in question. The 
enormous amount of tracing through the country has made it 
difficult and sometimes impossible for carriers to supply 


Form No. 2 


Point of origin 

Destination . 

Normal running time for carloads is 
time for less carloads is 


Trace carloads, if not delivered in 
less carloads, if not delivered in 

Running time connected to 

Correction by 


promptly adequate records of movements of freight over their 
lines. 

The shippers and consignees are ultimately the sufferers 
from overtracing by others. Rather than expedite the move- 
ment of traffic, the tracing of freight not wisely but too well 
results, often, in the congestion of the work of the carriers’ 
record offices so that requests to trace are often not acted on 
as promptly as they would be if only necessary tracing requests 








were made. Shippers, in some instances, experience difficulty 
in obtaining information as promptly as they wish in cases when 
they really need to trace shipments. 

Shippers and consignees are not the only offenders in overly 
zealous tracing. Some of the blame rests on the representatives 
of the carriers. Freight is often solicited by several or many 
carriers, the number depending on the amount of railroad and 
steamship competition. A freight solicitor is eager to obtain as 
much of the shipper’s tonnage as possible and he naturally 
wishes to show a good record of fast movement and service on 
every shipment obtained. Tracers are sometimes dispatched 
soon after the cars have been shipped by the carriers’ com- 
mercial offices that have obtained the business. Cars are some- 
times traced by the shippers and by the representatives of the 
carriers, working independently of one another. This duplica- 
tion of work accomplishes no result of real importance and 
should be discouraged. 


Tracing Communications 


When there is a legitimate need for a tracer, well managed 
industrial traffic departments send out inquiries concerning the 
shipment. Many shipments that have been unreasonably de- 
layed are never located and the tracing files are consolidated 
with claim files. Total loss claims are filed against the carriers 
responsible for the loss. The traffic departments’ tracing pro- 
tects industries against having claims declined because they are 


Form No. 3 


Point of Origin 


Corrected Cor- 
Running Time Begin Tracing to rected 
Destination CL. B2Ch Oh Ce Date 
Adams, Mass. 
Allentown, Pa. 
Altoona, Pa. 
Baltimore, Md. 
Boston; Mass. 
Chicago, Ill. 
Detroit, Mich. 
Indianapolis, Ind. 
Jacksonville, Fla. 
Louisville, Ky. 
Meridian, Conn. 
Natchez, Miss. 
Omaha, Neb. 
Philadelphia, Pa. 
Quincy, Mass. 
Raleigh, N. C. 
Savannah, Ga. 
Toledo, Ohio 
Uniontown, Pa. 
Vancouver, B. C. 
Washington, D. C. 
Youngstown, Ohio 
Zanesville, Ohio 





not presented within the prescribed periods, for tracers are often 
worded so as to constitute a formal notice of the intention of 
the owners of the goods to file claims unless the goods are found 
and delivered by the carriers. 

The tracing of shipments by industrial traffic departments 
often enables the carriers to identify freight held for lack of 
proper marks at some intermediate transfer point. The tracers, 
traveling over the routes of the shipments, often reach the 
transfer stations where the goods are held, so that the freight 
can be associated with the tracers. The information necessary 
to identify the shipments is obtained from the tracers and the 
shipments are forwarded to their proper destinations. 

Another purpose served by tracing is the establishment of 
the facts showing the length of time shipments traveling over 
inter-line. routes were.in the possession of each carrier, The 
roads taking an unreasonably long time to perform their shares 
of the through movements may be eliminated and roads giving 
better service are substituted in their places in routing future 
business. 

Traffic managers must use their discretion as to how soon 
tracers should be sent after shipments have been made. The 
terms of sale of the article often affect their decision. If the 
goods are sold for cash on delivery, the traffic managers of the 
selling companies must know promptly of the arrival of the 
goods, so that the consignees may be billed for them. Again, 
if frequent delays are encountered at certain less-carload-transfer 
stations, tracers may eliminate some of the delay, especially in 
cases where the shipments are on hand unidentified. Repeated 
requests to locate delayed shipments over a particular route 
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may result in the investigation by the carriers of the cause of 
such delays and the ultimate elimination of the trouble. 


Tracing Systems 


Satisfactory results in tracing can be assured only by the 
installation of a simple and satisfactory tracing system. After 
an outbound shipment has been made, a memorandum copy of 
the bill of lading is usually preserved, from which the essential 
information may be transferred to a card. A detailed record 
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Index Cards or Sheets 


It has been found highly desirable, when such a system of 
tracing is used, to prepare a card or other index of the approyi. 
mate normal running time from the point of origin to the des. 
tinations to which shipments are most frequently made. This 
information must be revised from time to time as operating 
conditions change. A card index of the normal transit time 
is shown in Form No. 2. The same information may be pre. 


Form No. 4 


CENTRAL OF GEORGIA RAILWAY COMPANY 
Report of Solid Cars Delivered to Connections 


Station 
Connecting Line 


Manibill 
Number Date 


Name of 


Original 
Shipper 


Car 
Initial Number 


of all outward carload shipments is prepared by many industrial 
traffic departments, showing the following data: 


Car initial and number. 
Date shipment was made. 
Contents of the car. 
Order number. 
‘Consignee’s full name and address, 
and state. 
6. Destination, railroad delivery point. 
7. Station of origin and originating carrier. 
8. Full route and junction points. 
9. Date delivered to the originating carrier. 
10. Remarks concerning any special condition or circumstances 
surrounding the shipment. 


FPSpr 


street, town, country 


The precise nature of the information kept on the card 
records depends, of course, on the needs of the particular indus- 
tries. Some traffic departments add extra items of information 
and others do not keep records as detailed as this. After a 
reasonable time has elapsed for the car to reach destination, 
many traffic departments start tracers. 


A successful tracing plan which results in keeping outbound 
carload shipments in control is used by a number of traffic de- 
partments. A shipping or forwarding notice is sent to the con- 
signee of each shipment. This notice contains complete ship- 
Ping information and bears a notation of the normal running 
time from point of origin to destination over the route selected. 
The traffic department of the shipper requests the consignee to 
inform it if the shipment is not received within a reasonable 
time after the normal delivery date, so that a tracer can be 
started to locate the shipment. 

A form of such shipping notice is shown in Form No. 1. 

A form communication similar to that shown in Form No. 


Nam 
Shipping Pointijof Geaaiamewn 





Route Article Weight 


Destination 


pared in chart or ledger form, a separate sheet being kept for 
each point of origin when more than one shipping point is used. 
This type of index system is shown in Form No. 3. 


Carload Tracing Records—Passing Reports 


Passing reports or records of the movements of all cars at 
the most important junction points are kept by many railroads. 
These records are prepared at the important freight yards of 
the various rail carriers. 


Copies of the passing reports are forwarded to the general 
freight departments of the roads issuing the reports and to the 
more important commercial and district freight offices through- 
out the country. These records are available for the use of 
interested shippers and consignees. The Central of Georgia 
Railway, for example, keeps a record of the delivery of cars 
at all of its important junction yards, including: Athens, Ga.; 
Atlanta, Ga.; Augusta, Ga.; Birmingham, Ala.; Chattanooga, 
Tenn.; Montgomery, Ala. 


Records are kept at these points showing the cars delivered 
each day by this road to its connections, including the Atlantic 
Coast Line; Southern Railway; Seaboard Air Line; Nashville, 
Chattanooga & St. Louis; Illinois Central; Louisville & Nash- 
ville; St. Louis & San Francisco; Mobile & Ohio, and others. 

A separate sheet is prepared showing all deliveries made 


at each point to each connection. This form is shown in Form 
No. 4. 


These reports are on file at the general division district 
and commercial and freight offices within 24 hours of the time 
deliveries are made or as sson after as they can reach the 
offices by mail. The information contained in the passing re- 


Form No. 5 


BALTIMORE AND OHIO RAILROAD COMPANY 


EASTERN LINES 


PASSING REPORT OF LOADED CARS FORWARDED FROM ........ 


Conductor Departed; Date 
Halsey 
Jones 
Williams 


11/15/26 
11/15/26 
11/15/26 


N P 16 
Extra 1076 
WwW X 62 





Initial 
z €. 


Code 


Car No. Initial 


106 00 Cc M. O. P. 


1 is sometimes printed, mimeographed, multigraphed, or indi- 
vidually typed on postcard or on letter head stationery. The 
use of a printed, mimeographed, or multigraphed form saves 
stenography. A standard form communication also simplifies 
the preparation of a letter or postcard announcement. All 
necessary information may be filled in by the clerk whose duty 
it is to handle this work without stenographic assistance. In 
a large traffic department forwarding many outbound shipments, 
the use of a standard printed, mimeographed, or multigraphed 
form is the source of much saving in clerical labor and expense. 


Car No. 
237201 


Sheet No 
WESTERN LINES 


wise Rorwnigre YARD, FOR THE 24 HOURS ENDING 


Destination 


Cumberland 
Baltimore 
Boltwood 





Code Initial Car No. Code 


356902 A 


Initial | Car No. 


P. & RB. I. G. N.| 20903 





ports makes information available by which the movements of 
carload shipments can be readily traced by shippers or con- 
signees. Other roads maintain similar systems of records which 
are on file in the general freight departments and various 
freight offices of the roads throughout the country. 

Another type of report is kept by a number of roads show- 
ing the train number, the engine number and time of arrival 
at the yard, and the train and engine and time of departure, or, 
if delivered to a connecting line, the time of such delivery. The 
entire course of the movement of a car can be traced from 
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yard to yard throughout the system by consulting these reports 
of movements from successive yards. Shippers or consignees 
are often able to save the trouble and expense of tracing by 
wire, letter or postcard by consulting these records at the 
nearest freight offices of the carriers. 

A form similar to that shown in Form No. 5 is used by a 
number of roads. All of the trains departing from the yard 
in the twenty-four hours covered by the passing report are 
designated by code letters, A, B, C, and up to Z or even into 
AA, BB, CC, ete., if that many trains are cleared within the 
period. The sheets show the conductor’s name; the engine 
number, if an extra train; or the train number, if the car is 
moved by a regular scheduled freight train; the time and date 
of departure; and the next destination yard. 

These records are made up daily at the important yard 
offices by record clerks under the supervision of the general 
yardmaster. Hectograph copies are sent daily to the general 
freight department offices of the road, and to the division, dis- 
trict and commercial freight agents’ offices throughout the 
United States by railroad mail or by United States mail. 
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Charles H. Goodhue, of Seattle, will be in charge of express 
and baggage traffic, Northern Pacific, effective January 1, with 
headquarters at St. Paul. He succeeds Dan C. Pettibone. 

R. V. Anness has been appointed commercial agent, C. & 
E. I., effective January 1, with headquarters at Louisville, Ky. 

C. R. Frye has been appointed traveling freight and pas- 
senger agent, Mississippi Central, with héadquarters at Hatties- 
burg, Miss., succeeding W. H. Keeling, resigned. 

Joseph R. O’Malia has been appointed general agent, freight 
department, New York Central Lines, with headquarters at St. 
Paul. He succeeds H. R. Ballard, retired under pension regu- 
lations. 

M. R. Garrison has been appointed assistant general freight 
agent, New York Central, West Shore railroad, with headquar- 
ters at New York, succeeding G. H. Clark, promoted; F.. H. 
Owen has been appointed chief of tariff bureau, with headquar- 
ters at New York, succeeding M. R. Garrison. 

C. W. Brosius has been appointed joint general freight agent, 
Texas Pacific-Missouri Pacific Terminal Railroad of New Or- 
leans; he succeeds A. P. Smirl. 

W. J. Mitchell will give up the Chicago agency of the Kan- 
sas, Oklahoma & Gulf on January 1. He will continue to rep- 
resent the Minneapolis, Northfield & Southern and the Williams- 
port & North Branch. 

Columbus Haile, vice-president, Missouri-Kansas-Texas, has 
been elected president, succeeding C. N. Whitehead, who died. 
George T. Atkins becomes vice-president in charge of traffic. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis held a meeting at the Chamber 
of Commerce December 20. The officers and board of the Junior 
Traffic Club were guests. 





The Women’s Traffic Club of Los Angeles held a meeting 
December 8. Miss Ella A. Hausen, the club’s delegate to the 
convention of the Associated Traffic Clubs of America at Mil- 
waukee, gave a report of the convention and the work of the 
national organization. Two new members were added to the 
club. On December 22 a “Christmas party” was held, with a 
Christmas tree, presents, and games. 





At a meeting of the Traffic Club of Atlanta, December 14, 
the following educational committee was appointed: Chairman, 
Charles Barham, chairman, Southern Freight Association; J. E. 
Tilford, chairman, fourth section committee, Southern Freight 
Association; J. W. White, traffic manager, Ducktown Sulphur, 
Copper & Iron Company; B. S. Barker, executive vice-president, 
Atlanta Chamber of Commerce; C. P. Crotty, traffic representa- 


tive, Western Electric Company; and T. B. Curtis, general agent, 
C. & W. C. 





The Transportation Club of Saint Paul held a “ladies’ day” 
meeting at the Saint Paul Hotel December 21. 





The annual meeting and election of officers of the Traffic 
Club of New England was held December 14. George L. Graham, 
general freight agent, American Woolen Company, was elected 
president; P. L. Stuart, New England agent, Great Lakes 
Transit Corporation, secretary-treasurer. Vice-presidents were 
elected as follows: E. L. Wilson, assistant passenger traffic 
manager, N. Y., N. H. & H.; Carlton R. Blades, traffic manager, 
George E. Keith Company; A. P. Lane, traffic manager, Great 
Northern Paper Company; and J. W. Rimmer, general assistant 
to vice-president (traffic), Boston & Maine. Directors (two 
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years) as follows: Harrison Brown, general agent, Boston & 
Maine; E. D. Hussey, traffic manager, Jordan Marsh Company; 
C. C. Gale, traffic manager, North Packing & Povision Company; 
Arthur Lane, traffic manager, Rogers & Webb; F. J. Dowd, 
transportation manager, Associated Industries of Massachusetts; 
J. E. McGrath, assistant general freight agent, N. Y., N. H. & H.; 
and John H. Smith, manager, Youlden, Smith & Hopkins. 





The Traffic Club of Oklahoma City held a meeting at the 
Y. M. C. A. December 20. 





The Denver Commercial Traffic Club held its annual Christ- 
mas party at the Chamber of Commerce December 15. Prizes 
and packages were distributed by “Santa Claus.” 





The Transportation Club of Decatur (Ill.) will hold a meet- 
ing January 13. F. J. Couse, foreign freight agent, B. & O., will 
talk on some of the practical angles of export trade. The fol- 
lowing officers were elected December 15: President, D. C. 
O’Dell, assistant general freight agent, C. I. & W.; first vice- 
president, R. F. Watt, Meredith Company; second vice-president, 
Z. C. Shell, local agent, Illinois Central; third vice-president, 
H. B. Howenstine, Walrus Manufacturing Company; secretary, 
J. W. Beckum, Decatur Milling Company; assistant secretary, 
Al Lukey, A. E. Staley Manufacturing Company; treasurer, L. C. 
Bundy, general agent, Illinois Traction System; publicity agent, 
J. E. Dooley, traveling freight agent, Wabash; directors, M. M. 
Cooper, Mississippi Valley Structural Steel Company; L. F. Boss, 
division freight agent, Wabash; T. C. Burwell, Staley Company; 
E. M. Jones, commercial agent, Southern Railway; and M. J. 
Brion, manager, traffic bureau, Association of Commerce. The 
club approved the report of the educational committee of the 
Associated Traffic Clubs of America at Milwaukee, and ratified 
the resolution pertaining to the consolidation of railroads. 





The Traffic Club of Chicago will not move to its new quar- 
ters in the Palmer House until some time after February 1, due 
to construction delays. It had been expected that it would give 
up its quarters in the La Salle Hotel about January 1, but it will 
remain there until the new quarters are available. The club 
rooms will be closed December 29, 30, and 31, however, because 


of a previous arrangement made when it had been expected to 
move. 





Election of officers took place at the dinner meeting of the 
Motor City Traffic Club, Detroit, December 20. Those elected 
were: President, E. F. Stewart, Chevrolet Motor Company; 
vice-presidents, Roy Burger, Pere Marquette, and J. A. Treat, 
Struthers-Ziegler Cooperage Company; secretary, F. A. Salter, 
Chevrolet Motor Company; treasurer, C. L. Heidelberger, Dela- 
ware, Lackawanna & Western. 





The Traffic Club of New York will hold its regular meeting 
in the Grand Ball Room of the Waldorf-Astoria, December 30, “to 
welcome the new year.” Entertainment was furnished in the 
club rooms at the noon-day lunch December 24. 





The Traffic Club of Oklahoma City elected the following 
officers December 6: President, C. B. Robertson, traffic man- 
ager, Williamson-Hallsel-Frazier Company; first vice-president, 
E. G. Waring, general agent, Missouri Pacific; second vice-presi- 
dent, M. G. Buffington, southern freight agent, St. L. & S. F.; 


secretary-treasurer, H. B. Krarup, general agent, Atoka Railway 
Company. 





The Transportation Club of Louisville elected the following 
officers December 16: President, H. T. Lively, general claim 
agent, Louisville & Nashville; vice-president, W. A. Gates, trafffic 
manager, W. P. Brown & Sons Lumber Company; secretary, 
C. A. Pennington, superintendent terminals, Big Four-C. & O.; 
treasurer, W. T. Vandenburgh, city agent, Seaboard Air Line; 
directors, E. J. Bachman, traffic manager, Jefferson Island Salt 
Mining Company; W. J. Ryan, American Tobacco Company; 
J. A. Cooper, freight traffic representative, Southern Railway; 


and J. A. Howison, general freight agent, K. & I. Terminal 
Railroad. 





The Pacific Traffic Association held a “Christmas jinks” 
with a buffet supper, tree and entertainment at the rooms of the 
Commercial Club of San Francisco December 20. 





The Traffic Club of Newark will hold its seventeenth annual 
dinner at the Robert Treat Hotel January 25. 


TRANS-MISSOURI-KANSAS BOARD 


The Trans-Missouri-Kansas Shippers’ Advisory Board held 
its sixteenth regular meeting on the roof garden of the Kansas 
City Athletic Club, Kansas City, Mo., December 15. 

The shippers’ attendance at this meeting was the largest 
on record and the second largest total attendance of railroad and 
shippers’ representatives. This meeting was declared by the 
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members to have been the most interesting and enthusiastic 
ever held. 

The executive officers were elected at the afternoon session. 
General Chairman Clyde M. Reed, who. has served the board 
in that capacity since its organization, was unanimously re- 
elected. E. N. Adams, of Tulsa, Okla., was elected to the posi- 
tion of alternate chairman; R. W. Moore, of Kansas City, Mo., 
was elected vice-chairman, and P. W. Coyle, of St. Louis, was 
elected general secretary. 

The board adopted a resolution to cooperate with the car 
service division of the American Railway Association in carrying 
out the proposed national car loading survey and the various 
sectional committees will submit their subsequent reports in 
line with this plan. 

The finance and credit section reported business and indus- 
try to be on a sound basis, and predicted the first half of the 
new year will experience a continuation of the present condi- 
tions. Other lines of industry indicated a healthy and normal 
condition within the industries and, generally predicted a slight 
increase in movement for the first quarter as compared to the 
corresponding period of last year. 

Representatives of the railroads and state agricultural de- 
partments presented facts concerning their activities in pro- 
moting agricultural and industrial development. 


OHIO VALLEY ADVISORY BOARD 


That business for the first quarter of 1927 would be approx- 
imately the same as it was for the first quarter of 1926 in the 
region embraced by the Ohio Valley Shippers’ Advisory Board 
was the forecast of the commodity committee reports at the 
third annual meeting held at the Hotel Gibson, Cincinnati, De- 
cember 14. 

The reports said the automobile industry was expecting 
about the same business the first quarter of next year as for the 
same period this year; an increase of about 15 per cent was 
expected in the automobile parts and accessories business; the 
canning industry, iron and steel, perishables, lime, all expected 
to see little change in the business as against the same period 
of the present one. 

Record breaking production of bituminous coal is antici- 
. pated; the face brick industry expects a 15 per cent increase; 
the paving brick industry expects some increase, but states that 
state road building programs will determine whether that will 
develop; no increase is anticipated in common brick and hollow 
tile. The fertilizer industry expects an increase of 10 per cent; 
the soap and soap preducts industry expects an increase of 20 
per cent. The report of the bankers’ committee was optimistic 
and reported available capital for all needs. Holiday business 
was reported as exceptionally good. 

The following officers were elected: General chairman, 
Guy L. Cory, secretary-manager, Springfield Traffic Association, 
Springfield, O.; alternate chairman, C. J. Neekamp, secretary, 
Northeast Kentucky Coal Association, Ashland, Ky.; general 
secretary, Samuel Herndon, traffic manager, Cincinnati Chamber 
of Commerce; executive committee, Theodore Davis, Cincinnati; 
L. E. Banta, Indianapolis; H. A. Clark, Muncie, Ind.; P. C. 
Hodges, Columbus, O.; and A. F. Vandergrift, Louisville. P. C. 
Hodges*was elected chairman of the executive committee. 


NORTHWEST ADVISORY BOARD 


The annual meeting of the Northwest Shippers’ Advisory 
Board will be held at Minnneapolis, January 25. Officers will 
be elected. The recommendation of the nominating committee 
provides for the reelection of all officers, with the exception of 
the vice-chairman from Montana, for which E. H. Polleys, of 
Missoula, Mont., is recommended as successor to S. M. Ross, of 
Helena. The recently revised by-laws of the board provide that 
only two of the yearly meetings shall be held in Minnesota, and 
that one shall be held in South Dakota and one in North Dakota. 
Discussion of plans for future meetings will take place. 


BERNET FILES APPLICATION 


J. J. Bernet, who has been elected as president and director 
of the Erie, has filed an application with the Commission seeking 
permission to hold those positions while serving as a director of 
the Cleveland Union Terminals Company. He said in his appli- 


cation that he proposed to resign as president of the Nickel 
Plate December 20. 


ESCH TO BECOME CHAIRMAN 


His colleagues have elected Commissioner Esch to serve as 
chairman for the coming year, which will be his last in his 
present term. The election is in accordance with the routine 
that has been in effect ever since the Commission determined 
to make the chairmanship a rotating office instead of electing 
one of their number and then allowing him to serve an indefinite 
period, as was the custom in its earlier years. President Hard- 
ing appointed Mr. Esch in 1921, when the Commission was en- 
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larged in accordance with the terms of the transportation law, 
which was passed the year before while Mr. Esch was chairman 
of the House committee on interstate and foreign commerce, 
His work and that of the late Senator Cummins in that connec. 
tion caused the bill, which is now statute, to become known ag 
the Esch-Cummins bill. 


DAVIES NOMINATION APPROVED 


The Senate has confirmed the nomination of Hywel Davies 
to be a member of the Board of Mediation for five years. Mr. 
Davies is now serving on the board under a one-year term dating 
from January 1, 1926, the nominations of all the members of 
the board having been dated back to that time, although they 
did not take office until July this year. 


RAILROAD WAGE CASE 


Trainmen and conductors serving on railroads in the South- 
ern district have asked for increases similar to those obtained 
by trainmen and conductors in the Eastern district as the result 
of arbitration under the Watson-Parker railway act. The matter 
has been referred to the Board of Mediation. 


AIR MAIL ROUTE UNPROFITABLE 


Temporary suspension of contract air mail service on the 
route between Atlanta, Ga., and Miami, Fla., has been author- 
ized by Postmaster General New, effective at the close of 
business December 31. 

Under agreement with the Florida Airways, Inc., the 
service will be suspended until the proposed trunk line route 
from New York to Atlanta is placed in operation and lights 
are set up on the Florida route, so that a schedule of night 
operation may be placed in effect. 

Service has been operated on the Florida route for the 
past nine months with regularity, but owing to the lack of 
lights for night flying and the resulting necessity of daylight 
operation, the enterprise has not proved attractive from the 
standpoint of mail revenues. : 

Although the postoffice department has paid the contractor 
more than was received in postage receipts, the line has not 
been meeting operating expenses. Because it was operating 
at a loss both to the contractor and the department, the depart- 
ment agreed to the suspension. 

With a night schedule that will permit of greater time 
savings over ordinary mail and, operating in conjunction with 
the proposed seaboard line that will run from Atlanta and 
make connections at New York for Boston and New England 
points, it is believed the Florida route will prove a success. 


AIR SERVICE REPORT 


Contrary to popular belief, the United States enjoys more 
commercial air service in number of miles flown and firms 
operating than Great Britain and France combined, Paul Hen- 
derson, president of the Aeronautical Chamber of Commerce, 
told President Coolidge December 22 in a special report of 
commercial air development in this country. A summary of 
the report follows: 


Between 3,500 and 5,000 airplanes are now in commercial 
use in this country, besides the huge fleet of planes used in air 
mail transportation. : 

A total of approximately 6,000,000 miles are flown by air 
mail planes annually, the report reveals, and existing routes 
total 9,450 miles. Private operators, numbering 290, have flown 
considerably more than 5,000,000 miles with passengers, besides 
an enormous mileage flown in miscellaneous service. : 

Although none of the private companies holding air mail 
contracts can yet show profitable operations, officials of these 
concerns are encouraged by the situation as exists today, but 
believe public interest in commercial flying should be aroused. 

There are now 3,608 landing fields, of which 255 are regularly 
appointed commercial fields; 310 are regular municipal fields 
and 2,762 are emergency fields. The balance belong to the army, 
navy, air mail and seaplane operators. 

The committee thanked the President for his share in govern- 
ment cooperation with commercial air firms, declaring that if 
all officers of the government in their administration present 
laws applied to the principle of fostering aviation as recom- 
mended by the Executive and fostered by Congress, the progress 
of commercial air development would be assured. 


RAILROAD BOOK FOR BOYS 


“Trains, Tracks and Travel,” is the title of a volume of 
railroad information, “for boys from eight to eighty,” by T. W. 
Van Metre, professor of transportation, Columbia University. 
The book answers most of the questions curious youngsters are 
prone to ask about railroads, and illustrates these answers with 
more than 200 pictures. It is not, however, in the usual sense, 
a picture book. Besides chapters of a historical nature, describ- 
ing the evolution of transportation, the development of the loco- 
motive and other rolling equipment, Prof. Van Metre has added 
other chapters telling about the freight and passenger road and 
terminal services, the mechanics of railroad building and main- 
tenance, and the details of train operation. Within its limits 
the book might be called a juvenile railroad encyclopedia. 

















































ies 
Mr. 
ing 


ey 


th- 
led 
ult 
ter 


SPER ALL Lae on eee i 





sii 52 
pater ae okt 


% 


December 25, 1926 


OCEAN RATES STABILIZED 
The Trafic World New York Bureau 


After the collapse of boom prices in the full cargo market, 
during which the decline was accentuated by cancellation of 
vessels previously fixed for coal, charter rates in the last few 
days have become more or less stabilized at figures regarded by 
shippers as normal for this season. While there may be de- 
creases in some instances, due to the impetus of the downward 
swing, shippers are beginning to cover their requirements with 
confidence that there will be no abnormal fluctuations in the 
near future. It is believed that by the first of January all effects 
of the coal strike will have disappeared and the market will 
respond to the usual demands for grain, cotton and other ordi- 
nary commodity movements. 

As a result of the existing stability, about twenty vessels 
have been fixed in the last week. Tonnage remains plentiful, 
but owners are no longer pressing their ships on the market. 
Shippers are bidding one to two cents under the general level 
of fixtures, but in most cases business is completed on slight 
compromises. 

Among the coal fixtures are a vessel from Hampton Roads 
to west Italy at $3.85 a ton from Atlantic ports to Rotterdam 
at $3.50, from Baltimore to Havre at $3.40, from Hampton Roads 
to Rio de Janeiro at $4.20. 

The current level of heavy grain rates is as follows: From 
Atlantic ports to the United Kingdom, 3s 9d to 4s for Decem- 
ber, and 8s 6d to 8s 9d for January, per quarter; from Atlantic 
ports to Antwerp and Rotterdam, 16c per 100 pounds for De- 
cember, and 14c to 15¢c for January; from Atlantic ports to 
Hamburg and Bremen, 16c to 16%c per 100 pounds for Decem- 
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ber, and 15c to 15%c for January; from Atlantic ports to the 
Mediterranean, 19c per 100 pounds for December, and 18c to 19c 
for January. 

Demand from grain shippers has increased as rates have 
returned toward normal. Shipowners are also seeking use for 
their tonnage in the sulphur, lumber and time charter trades. 
The coal trade is confined almost entirely to previous orders, 
as England is now permitting exports. 

The United Fruit Company announced that rates of freight 
applying between New York and New Orleans and Cartagen, 
Puerto Colombia and Santa Marta, Colombia, will be revised to 
become effective on all shipments clearing on and after January 
15, 1927. It is suggested that shippers communicate with New 
York or New Orleans offices for rates of freight applicable on 
shipments intended for movement on and after that date. 

The Royal Netherlands West Indies Mail Line announced 
that, effective December 20, 1926, the landing charges, to be 
collected at New York, on cargo for Port au Prince will be 
assessed as follows: On wheat flour, $3.50 per 2,173 pounds, and 
on general merchandise, $2.30 per 2,173 pounds, or 50 cubic feet. 

Rates on principal basic commodities on berth liners from 
Savannah are as follows: High density cotton to United King- 
dom-Continental ports, liner 47%4c, tramp 44%c; rosin to Liv- 
erpool, Manchester, London, Glasgow, 35c; to Bristol, other 
United Kingdom and Irish ports 40c; to Antwerp, Rotterdam, 
Hamburg, Bremen 32%c; turpentine $3.20 per round barrel to 
London, $3.40 to other United Kingdom-Continetal ports; 
heavy hardwood lumber 40c to United Kingdom ports; 
light hardwood lumber 50c to United Kingdom; heavy or 
light hardwood lumber to Continental ports 35c and 45c; 
logs, heavy or light logs to United Kingdom-Continental ports 
45c; handles to United Kingdom 60c, Antwerp, Ghent, Rot- 
terdam 50c; Hamburg, Bremen 55c; pine lumber $16 per 
1,000 feet to United Kingdom-Continental ports; cottonseed 
meal and cake to United Kingdom ports $7 in bags, $7.50 in 
bulk, to Continental ports, $6 in bags, $6.50 in bulk. 

Neither the Kerr Line nor the Kawasaki Kisen Kaisha has 
accepted the invitation to join the Pacific Westbound Conference, 
according to information received from the quarterly meeting 
of the conference in Portland. Both lines are members of the 
Atlantic-Far East Conference, but while the Kerr Line main- 
tains conference rates in the westbound trade, the “K” Line 
does not. L. L. Bates, general freight agenit of the American 
Mail Line, at Seattle, was elected general chairman at the 
Portland meeting and G. H. Wagner, of the O. S. K., was elected 
vice-chairman. 

The principle of contract, not heretofore applied in the 
Pacific trade, has been adopted by the Pacific Westbound Con- 
ference. Details of its application have not yet been announced. 





SHIP SALE HEARING 


The Trafic World Washington Bureau 


Senator Johnson, at the hearing of the subcommittee of the 
Senate commerce committee, December 17, on the proposed dis- 
posal by the Shipping Board of the United States Lines and the 
American Merchant Lines, asked W. F. Gibbs, who is associated 
with J. H. Winchester & Co. as bidders for the lines, to state 
briefly what, in his opinion, militated against the United States 
having an adequate merchant marine. 

Mr. Gibbs said that, in his opinion, there were three out- 
standing reasons. The first, he said, was the apathy of the 
country on the subject of a merchant marine and the lack of 
knowledge on the merchant marine question. The second, he 
said, was the propaganda that, consciously or unconsciously, 
flowed out of the foreign competing lines in the north Atlantic. 
The organizations of these lines, he said, were spread out over 
the United States. Every agent of these lines, he said, was 
against the upbuilding of an American merchant marine. In 
many cases, he said, the representatives of the foreign lines were 
aligned with the big trunk line railroads of the United States. 
The third reason, he said, was almost complete lack of experi- 
ence of Americans in the shipping business. He said that, as a 
matter of fact, practically the only Americans with experience 
were those who had been identified with foreign shipping lines. 
He said he was not saying the latter in criticism of those 
Americans because the shipping business for years had been 
conducted practically exclusively by foreign lines. 

Mr. Gibbs, who supervised the reconditioning of the Levi- 
athan for the Shipping Board, was asked as to the wisdom of 
reconditioning the America, the large ex-German passenger liner 
now laid up because of damage by fire last summer; the Mt. 
Vernon and the Agamemnon, also ex-German ships in tie-up. It 
was brought out that the American was 21 years old and that 
the average life of a vessel of that type was from 20 to 25 years. 
Mr. Gibbs thought it would be a waste of money to spend only 
around $1,500,000 for reconditioning of the America because that 
amount of money would not put the ship in the condition it 
should be put in if it was to be used again. He said it would 
take $5,000,000 to put it in proper shape. His view was that, in 
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view of the age of the ship, it would not be the thing to do 
spend $5,000,000 on it. He said it would be better to build , 
new ship and referred to the fact that a modern liner thy 
would meet the existing situation better than the America cou 
be built for $7,500,000. He said it would cost up to $8,000,00 
each to put the Mt. Vernon and Agamemnon in proper shape fo; 
operation. He believed that the three ships should be kept iy 
tie-up with care to keep them from further deterioration with 
the view that if the nation became involved in war they coul 

be used to good advantage. From a commercial standpoint he 

believed that their usefulness had come to an end. He ey 

pressed the view that to recondition the America on a basis call. 

ing for less than an expenditure of $5,000,000 would be pouring 

money into a rat hole. 

Protest was made by Mr. Gibbs against the Shipping Board 
permitting W. F. Kenny to modify his offer by agreeing to build 
two new ships if he obtained the American Merchant Lines and 
was permitted to charter the United States Lines. He said the 
Winchester offer originally provided for the construction of two 
new ships, if the Shipping Board would lend two-thirds of the 
cost of construction from the construction loan fund. He said 
Commissioner Teller had advised him that bids would be re. 
ceived on a basis that would not permit another bidder, after 
the bids had been opened, to meet the offer of another bidder, 
He read from an opinion of the legal department of the Shipping 
Board indicating that the Winchester-Gibbs offer came closer to 
meeting the board’s terms and specifications as a bid than any 
other offer made. The board decided that all the offers were in 
the nature of proposals and not bids. 

Members of the committee brought up a discussion of the 
awarding of mail contracts by the Postmaster General to Amer- 
ican lines under which the American lines were paid more for 
transporting the mails than were foreign lines. Mr. Gibbs said 
that that policy had been followed for years. As it was, he said, 
in the north Atlantic trade, the foreign lines carried most of the 
mail, the ratio being on a basis of two to one. If the Winches- 
ter-Gibbs offer were accepted, he said, the new company, after 
the two new ships had been put into service, could carry all the 
United States mail in the north Atlantic. 

W. F. Gibbs, representing J. H. Winchester & Co., and asso- 
ciates in their offer for the United States Lines and American 
Merchant Lines, told the Senate commerce committee that 
some form of government aid was necessary for ships to be 
operated successfully under the American flag. On the other 
hand, Benjamin S. Grosscup, counsel for W. F. Kenny and asso- 
ciates, also contenders for the lines, expressed the view that 
government aid was unnecessary to enable private interests to 
operate successfully under the American flag. He thought, 
however, that American ships were entitled to more pay than 
foreign lines for the transportation of the mails. He told the 
committee that the offer of Mr. Kenny to construct a new 
30,000 ton liner for use on the United States Lines was made 
after a member of the Shipping Board had said that President 
Coolidge was opposed to loans from the board’s construction 
loan fund for the building of passenger vessels. Mr. Grosscup 
declined to reveal at this time those who were associated with 
Mr. Kenny. He said they were citizens of the United States of 
substantial financial standing and that they had made their 
money out of American enterprises. He said if the Kenny offer 
were accepted, the expectation was that the lines would be 
made profitable within three years, without a ship subsidy. 

Mr. Gibbs denied a statement to the effect that 80 per cent 
of the principals back of the Winchester offer were English. 
He said they were Americans. 

The Shipping Board, it is understood, will not accept either 
of the proposals in their present form. 


Commissioner Benson, of the Shipping Board, told the Sen- 
ate commerce sub-committee, investigating proposed ship sales, 
that an American merchant marine was absolutely essential, 
both from the standpoint of national defense and of commerce. 
He said there were but two ways under existing conditions to 
have a merchant marine under the American flag—through gov- 
ernment ownership or through private ownership, with some 
form of government aid. He indicated agreement with a state- 
ment by Senator Johnson to the effect that it was improbable 
that government aid would be given to private interests and 
that, therefore, government ownership was the only alternative 
if the United States was to have a merchant marine. The 
commissioner urged that a program for replacement of Shipping 
Board vessels be undertaken and a declaration made by Con- 
= that the country was to continue the American flag on 

e seas, 


The committee adjourned until January 3. 


THE SHIPPING SITUATION 


“The general demand for tonnage on the Atlante has been 
easing off since the conclusion of the British coal strike, but 
it remains to be seen whether a substantal part of this decline 
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The most outstanding 
industrial accomplishment 


since the war 


Thus does Hon. Herbert C. Hoover characterize the achieve 
ments of the American railways since 1920 in the Annual Report 
of the Department of Commerce for 1926. In this report he says: 


“Probably the most outstanding single industrial accom- 
plishment since the war has been the reorganization of 


our American railways. 


“Our transportation .... had suffered from chronic car 
Shortages and insufficient service not only after the war 
but for many years before. 


“The annual loss from this periodic strangulation in trans- 
portation was estimated in the department’s annual report 
of 1925 to amount to hundreds of millions a year. 


“The insufficiency of transportation interfered with steady 
industrial operations, created intermittent employment, in- 
creased the costs of production and, through periodic 
strangulation, caused high prices to the consumer. 


‘Manufacturers and distributors were compelled to carry 
excessive inventories as a protective measure, thus not only 
increasing the amount of capital required in the business, 
but multiplying the danger of loss by price fluctuation. 


“The railways, during the past five years, not only have 
built up adequate service and given a complete correction 
to these ills, but they have, by great ability of their man- 
agers, greatly reduced transportation costs and thus made 
rate reductions possible which would not have been 


otherwise the case.” 
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is not attributable to the usual inactivity during the holiday 
season,” says the Shipping Board, bureau of information, in 
its weekly review of the shipping situation prepared at the 
request of the transportation division of the Department of 
Commerce. Continuing, the bureau says: 


The extra vessels put into service on shipping board lines, be- 
cause of the scarcity of tonnage which the coal strike has brought 
about, are in less demand, and it is considered possible that a few 
ot them will be removed from service early in the coming year. 
for the present, however, the full number are in service and will 
remain so until it is evident that they are no longer needed. 

The time when these extra vessels will be taken off depends 
in large measure on the length of time it takes to bring the American 
export coal trade back to a normal basis. Rumors have indicated that 
Britain expects to export coal early in the spring, and it is evident 
that at least by that time production in England will fulfill domestic 
requirements. At present, in anticipation of this development, charter 
rates are easing off, although much importance is attached to the 
fact that the shipping business is always slower around the holidays. 

The movement of cargo from the South Atlantic and Gulf ports 
this year has been exceptionally heavy—in fact, so far as concerns 
the Shipping Board vessels, it has been heavier than in any year 
since 1920 when foreign shipping lines began to recover from the 
effects of the war. 

From July 1 to November 1 there were 161 voyages made from 
the southern ports by vessels put into the special emergency service; 
this emergency service represents about 40% of the total sailings 
made from these ports during that period by shipping board ships. 

During the same period, some 11,020,464 bushels of grain and 
1,451,680 sacks of flour were carried from the Gulf, and from Septem- 
ber 1 to November 30 the total movement of cotton from the South 
Atlantic and Gulf combined was 1,573,991 bales, or nearly half the 
total amount of cotton moved. 

So important has been the effect of the presence and use of the 
extra ships this year that the shipping board is considering the ad- 
visability of increasing the number of vessels generally held in ‘‘spot,”’ 
that is, ready for immediate use but not continually in operation. 
Up to July 1 of this year, when the demand was made for more ships 
to move grain from the Gulf, the board had about 30 ships in spot 
on the Atlantic and about 20 on the Pacific. All of these vessels were 
quickly put into service during the summer months. In the fall, when 
the cotton crop began to be harvested, more ships were taken from 
the laid-up fleet and placed. in condition for use. 

The cost of conditioning these extra vessels has been considerable. 
While the total has not been computed at this time, it is estimated 
that costs ran from $10,000 to $35,000 per vessel and that the total 
will greatly exceed $1,000,000. At the present time there are some 
92 of these vessels in use. 


GRAIN EXPORT FIGURES 


For the week ended December 11, according to the trans- 
portation division of the Department of Commerce, there were 
exported from American ports 3,804,000 busheels of grain. 
New York ranked first with 1,722,000 bushels, mostly wheat; 
San Francisco second, with 546,000 bushels of barley; and 
Portland (Ore.) third, with 317,000 bushels of wheat. 

Canadian grain shipped through American ports amounted 
to 1,049,000 bushels. 


PARCEL POST REGULATION 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Effective at once the following transit rates will apply with 
respect to parcel-post packages addressed for delivery in Turkey in 
Europe and Turkey in Asia: 

Turkey in Europe: 1 to 2 pounds, 48c; 3 to 7 pounds, 72c; 8 to il 
pounds, 84c. Turkey in Asia: 1 to 2 pounds, 60c; 3 to 7 pounds, 84c; 
8 to 11 pounds, 96c. 


The postage and transit charges must be prepaid by postage 
stamps affiked to parcels at time of mailing. 

The above modifies the transit rates appearing in the Postal 
Bulletin of December 14 and on pages 261 and 262 of the annual Postal 
Guide for 1926. 


ANOTHER CANAL PROPOSED 


Representative O’Connor, of Louisiana, has introduced H. R. 
15346, a bill to create a commission to ascetrain the feasibility 
of constructing the Nicaragua Canal. It would be the duty of 
the Commission to ascertain the most practicable route for, and 
the feasibility and approximate cost of constructing, a canal 
connecting the Caribbean Sea with the Pacific Ocean by what 
is commonly known as the Nicaragua route, and to do other 
things to enable it to submit a report to Congress on the first 
Monday in December, 1928, containing the findings and recom- 
mendations of the commission in respect of such canal. 


SHIPPING BOARD REPORT 


On motion of Senator Jones, chairman of the Senate com- 
merce committee, the Senate, December 20, extended the time 
for the filing of the report of the Shipping Board on merchant 


marine policy from January 1 to January 12. The board asked 
for additional time. 


SHIPPING BOARD ACTION 


The Shipping Board has invited concerns wishing allocation 
of the American Republics Line for operation to submit their 
views at a hearing to be held December 29 and 30. The Fleet 
Corporation has recommended that a change be made in the 
managing agency of the line. Moore & McCormack are the 
present operators. Those invited to appear before the board 
are C. H. Sprague & Co., of Boston; W. H. Blake & Co., of New 
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York; Barber Steamship Lines, New York; and E. H. Knight, 
of Philadelphia. The American Republics Line operates 1) 
vessels between New York and the east coast of South America. 

The board has granted an application of the New England 
& Texas Steamship Corporation for the Lake Ellithorpe to be 
delivered in place of the Lake Ellerslee, which was recently 
bought by the company. On inspection in drydock it was found 


that the Lake Ellerslee was not up to the requirements of the 
contract of sale. 


SMITH APPOINTMENT APPROVED 


The Senate has confirmed the nomination of R. K. Smith, of 
New Orleans, as a member of the Shipping Board from che Gulf 
states. Commissioner Smith has been serving as a member of 
the board under a recess appointment. 


MANY SHIPPERS PROTEST 


The Traffic World Washington Bureay 


The Commission has received an unusually large number 
of protests against tariffs on ten subjects filed by E. B. Boyd, 
effective January 1, intended to bring about a harmonization 
of class rates in Western Trunk Line, Illinois Freght Commit- 
tee and Central Freight Association territories. The railroads, 
through a committee composed of Chairman Morris of the 
C. F. A., Chairman Galligan of the Illinois committee and Chair- 
man Boyd of the Western Trunk Line have been working on 
the proposition since the summer of 1924. In their explanation 
the three chairmen give Ex Parte 67, 55 I. C. C. 312 and the 
remarks of the Commission in the recent Ex Parte 87 as fur- 
nishing the reasons for the revision. 

Cancellation of commodity rates, carloads in many in- 
stances and less than carloads in practically all instances, is the 
method of revision. The object is soon to put thirty commodities 
on the classification basis and eliminate less than carload com- 
modity rates, as has been done in other territories. The rail- 
roads assert that Illinois territory is honeycombed with rates 
lower than those on the same commodities in Central Freight 
Association to such an extent that the basis in that territory has 
come to.be recognized as lower than in the territory to the east 
of it; and that Western Trunk Line is out of harmony with both 
Illinois and C. F. A, territories on many things. 

In some cases they contend the rates do not yield a reason- 
able return or the traffic on such rates bear a fair share of the 
transportation burden. The railroads said they could not do 
anything with the situation immediately after the war and that 
not until 1924 did they get to the task in hard earnest. The 
committee, they said, made up a docket of thirty commodities 
on which public hearings were held. The committee also consid- 
ered thirty-five other commodities. It is their intention to bring 
forward proposals on all as soon as possible. The docket of 
thirty commodities was published in October, 1925, and the hear- 
ings held as soon thereafter as possible. They were able to re- 
vise rates on cooperage for interstate application, but ran into a 
suspension by the Illinois commission on their proposals. Rates 
on soap and soap powders they said were protested and sus- 
pended by the Commission in I. and S. No. 2748 and by the IIli- 
nois commission in docket No. 16591. 

The carriers evoked the protests hereinbefore mentioned by 
filing schedules showing what they think should be done with 
rates on canned goods, including condensed and evaporated 
milk; machinery and machines; paper and paper articles; 
foundry core compounds; chocolates, chocolate coating and 
cocoa; Fuller’s earth; earthenware and stoneware; dried beans 
and peas; iron and steel barrels and casks; and a general can- 
cellation of L. C. L. commodity rates whether by specific pub- 
lication or by exceptions to the classifications. That latter is 
pursuit of the general plan, approved by the Commission in 
other cases, of having commodity rates confined to carloads, 
leaving class rates to apply on the smaller shipments. 

There are many exceptions in each of the schedules. An 
illustrative exception, it is believed, is that pertaining to rates 
on machnery and machines. The broad proposal is to cancel all 
carload and less than carload rates, restoring the classification 
basis, except on machinery and machines which take agricul- 
tural implement rates; cancel all less than carload rates except 
on refrigerator car accessories, premium and advertising articles 
shipped with the articles advertised, containers and so forth. 
There are also many exceptions in the schedules against which 
protests have been made taking rates to and from Missouri 
River territory out of the proposals. 

On account of the detailed character of the proposals gen- 
eral protests are few. In a stack of protests about a foot high 
the men who were handling them could recall only two protests 
of a general character, each of the other protests having to do 
with specific rates. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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RATE REVISION CASE 


The Trafic World Ottawa Bureau 

After sitting nearly three weeks, most of which was taken 
up by the case of British Columbia, and hearing only two wit- 
nesses, the hearing by the Dominion Railway Board of the gen- 
eral freight rates equalization case was adjourned December 17 
until January 11, when Alberta will have the floor. The board 
decided at the outset to take the provinces in order from west 
to East. 

David O. Lewis, formerly a railway locating engineer, who 
acted as expert, was on the stand almost steadily for three 
weeks. He was taken up and down the prairies, over the moun- 
tains, down the Pacific slope and back again, questioned on every 
conceivable branch, division and section of railway equipment, 
operation, and maintenance, confronted with one exhibit which 
appeared to be diametrically opposed to some other exhibit 
emanating from the same source, claiming, it was asserted, 
that his computations were based entirely on figures sup- 
plied either by the railways or by government departments, and 
then admitting that the conclusions were his own, prepared at 
the behest of his principals, the British Columbian government. 
Mr. Cannon, representing the Quebec government, moved for the 
expunging of the entire evidence of this witness on the ground 
that he had admitted his submissions were inexact and un- 
reliable. 

The court, however, ruled that the testimony must stand 
for what it is worth. He presented analyses of a mass of de- 
tailed figures to support the claim that operating conditions in 
British Columbia were no worse than on the prairies. Exam- 
ined by G. G. McGeer, K. C., counselor for the Pacific Coast 
province, he laid down the doctrine that the apparent heavier 
costs in British Columbia were in reality due, largely, at least, 
to a large proportion of passenger as compared with freight 
business in that province. He was cross-examined by E. P. Flin- 
toft, K. C., for the C. P. R.; Alister Fraser, for the Canadian 
National; H. J. Symington, K. C., for the province of Manitoba; 
Isaac Pitblado, for the Winnipeg Board of Trade; and other 
counsel. At the conclusion of his cross-examination he admitted 
that the statistics on which he had based his deductions were 
inexact and did not provide a reliable basis of cost. 


The other witness examined was W. M. Scott, traffic man- 
ager of the Associated Fruit Growers, of British Columbia. He 
offered calculations designed to show an undue profit to the 
railways on the shipment of apples from the Okanagan. The 
merits of his calculation were not settled when the board ad- 
journed, as he had been asked to supply the details on which 
his figures were based and these will not be available until the 
board resumes next month. At the present hearing there was 
considerable difference of opinion as to the interpretations of 
his exhibits. The tables he presented indicated that the largest 
profit to the railways was in Saskatchewan, and that the profit 
was least in Alberta. This was brought out by H. W. McEwan, 
counsel for Saskatchewan, but it was attacked both by Mr. 
Symington, of Manitoba, and by S. B. Woods, K. C., of Alberta. 
The witness admitted to Mr. Woods that the mileage rates were 
higher to Alberta than to Manitoba, and he told Mr. Symington 
that he ‘did not want the rate to Winnipeg raised. 


Mr. Scott declared that the matter of rates adjustment with 
the railways had been under way for many years. 


“Have not the railways,” asked E. P. Flintoft, “given special 
consideration to the requirements of the apple growers?” 


“That all depends on what you mean by ‘special considera- 
tion,’” replied the witness. “There is no question in the minds 
of the growers that the rates are too high and they are satisfied 
that a lower rate would bring more business to the railways 
and greatly benefit the trade as well.” 


The evidence had shown that the revenue to the railways 
on the eastern traffic was $288,000 in the last completed year, of 
which $35,000 was the profit, and counsel asked if witness thought 
that was even a reasonable profit. Witness, in reply, pointed 
out that there was a minimum of cost in handling haulage, 
switching on the apple train. He declared that, under present 
conditions, the growers were being rapidly driven out of business. 

He said that, at the present time, there were seventy cars 
of Mackintosh Reds standing on sidings in the valley which the 
owners could have disposed of at a small profit in Vancouver if 
the railway had given what the growers claimed was a reason- 
able rate. As a result, the apples would probably be a dead loss, 
he said. While it was true that railway representatives met 
every spring in the valley to size up the crop prospects and pre- 
pare for handling them, he would not admit there was any indi- 
cation of an attempt at these meetings to meet the growers and 
adjust difficulties amicably. 

To G. G. McGeer, British Columbia counsel, witness ex- 
plained how he had made his figures of cost and revenue. 
Alister Fraser, K. C., for the Canadian National, asked for the 
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details on which Mr. Scott’s figures were based, and then chal. 
lenged some of the factors he had included. For example, wit. 
ness had estimated’ costs on the assumption that the empty 
movement of cars used in the fruit business was 38.88 per cent. 
Mr. Fraser declared that the actual empties movement was 10) 
per cent, and that the Canadian National paid two cents a mile 
for refrigerator cars. Recalculating charges on these figures, 
witness admitted that the total cost per car from Kelowna to 
Vancouver and return was $139.98, instead of $93.80 as he had 
previously figured. Mr. Scott, however, expressed the view that 
the two cents a mile a car, or $17.04 on the Vancouver move. 
ments, would be offset by the fact that the gross operating cost 
used in his own calculation would include overhead and main- 
tenance costs on refrigerator cars. 

In the present year, 4,812 carloads of apples were shipped 
out of the Okanagan Valley from August 8 to November 24, and, 
of these, 858 went to Montreal and points east for export and 
only 277 went west to Vancouver, so that the long haul of 2,642 
miles to Montreal had not prevented a goodly eastern movement. 

Assistant Chief Commissioner McLean expressed his con- 
cern that decreases in rates and other operating expenses never 
seemed to reach the consumer, but were absorbed before they 
got to the end of the line. Witness replied that even an appre- 
ciable reduction in carload rates could not affect the retail 
price to the consumer who bought by the dozen apples or less, 
For that reason, the growers were urging purchase by the box, 
when the reduction would be a benefit. 


CROW’S NEST RATES AGAIN 


The Trafic World Ottawa Bureay 


The continued flow of Canadian wheat through transportation 
channels in the United States is again attracting the attention 
of western members of Parliament. 

Milton Campbell, Progressive M. P., for Mackenzie, has an- 
nounced that he will renew the fight to have the Crow’s Nest 
Pass rates on grain and flour extended to the National Trans- 
continental Railway. He will receive the solid support of all 
three western Progressive groups, and it is expected that an 
effort will be made to enlist the support of Conservatives and 
Liberals from the maritime provinces, as well as Liberals from 
Quebec. 

The city of Quebec has had an application before the Rail- 
way Commission for the extension of the Crow’s Nest Pass scale 
of rates to the Transcontinental since last February. The Rail- 
way Commission has deferred judgment until the general equal- 
ization case is completed, which means a delay of many months. 
The city of Quebec has protested against this decision, without 
success. It is now reported that the Quebec city interests will 
abandon hope of relief from the Railway Commission and will 
turn to Parliament. 

Meantime, wheat exports continue to flow through United 
States in greater volume than through Canadian channels. The 
Transcontinental Railway was completed and put into operation 
in 1916, when a rate of six cents a bushel on wheat from Arm- 
strong to Quebec City was made effective. A few months later, 
this rate was increased to 20.7 cents a bushel, which is prohibi- 
tive, and little wheat has been handled over the road since. The 
railway line cost $171,892,734.55 up to December 31, 1925. 


The following table, taken from government statistics, indi- 


cates the volume of wheat exports through United States and 
Canadian channels: 





Via Canadian Via U.S. 

Ports, Ports, 

Bushels Bushels 
EGP <n otelee ny al hee plewaGeee eouiae season siaweee 35,292,000 19,102,080 
BEND .a:6:s.«.:0)o-Geleleids aeateseleeicie pele ccmsmariew eter’ 48,345,77 13,023,281 
| ERE SE ENE Se Se eee 32,767,225 54,193,010 
BEE Giccisdeueunecsgveduaanewnweeatawadwosard 42,572,122 100,009,466 
MIE wiciélccidkis-o Sie eave Hartielbe siwisiiewe ee deetucorsan 86,874,671 129,871,095 
RII coe: ccsiw: overran 8'0;p0tG lb Shar aisvaosiora ererarelaeeiesee wibaenen 126,790,482 141,079,337 
RENNIN ei 050i 019. 0s/aic, ae roias Gib caie'p earetbigee nleigioleerd at siateors 68,715,446 75,071,286 
IIE i ak 6a: wiec'e Gi ai asucan'e gresalanaceleiaeie or ecnineoa ewes erence 122,918,691 142,174,346 
3 months ended October 31, 1926............ 18,755,824 28,230,506 
Total 702,754,407 


isi areraruiale ace wiexels-eielweleln ermiatd a'eieleiaie/olaie 583,032,192 


ELECTRIC RAILWAY STATISTICS 


A blue book issued by the Dominion government gives statis- 
tics of electric railways of Canada for the year ending December 
31, 1925. The number of passengers carried in 1925 was 725, 
491,101, which was 1,006,628 less than in 1924. This was the 
smallest annual decrease since 1921, when electric railway traffic 
started to decline. 

The aggregate gross operating revenue was $186,672 greater 
than for 1924, and operating expenses were less by $698,726, in- 
creasing the net operating revenue by $885,398. Taxes and in- 
terest charges were higher and, after the payments of dividends 
and to reserve funds, etc., the deficit was $1,294,519, which was 
$350,984 greater than in 1924. The capital stock showed a de- 
crease of $17,914,843, due almost entirely to the retirement of 
$17,650,000 debentures stock of the Montreal Tramways. This 
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TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, rgpiinisan 


| JACKSONVILLE, FLA. 






LOCATED TO RENDER WIESENFELD WAREHOUSE COMPANY 
DISTRIBUTORS = Th General merchandise storage and distribution. 
DISTINCTIVE WAREHOUSE ei Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
AND —" DEEP WATER AND RAIL CONNECTIONS 


OF LL Or AN eT® 


10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 


Teaming of Every Description- City Delivery Service 
and Carload Distributors 






ST. PAUL, MINNESOTA 


“The Leading Hotel of Denver” 


“CHIEF” GONZALEZ and HIS “‘ROYALS”’ 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The “‘Metropole” is now an Annex to the ‘‘Cosmepolitan”’ 


**To Serve the Northwest” 


ST. PAUL TERMINAL WAREHOUSE CO. 
Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 

















Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 


— (_hristmas ( retin S 
Philadelphia, Pa., and Houston, Tex. 8 
SAILINGS: 
From Philadelphia... Wednesdays and Saturdays 
From Houston........ Mon ‘ays and Thursdays With ever-increasing apprecia- 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


tion of loyal support and 








friendship, our entire 


personnel wishes you a 


MERRY CHRISTMAS 
and a 


HAPPY NEW YEAR 


INDIANAPOLIS, IND. 








Tripp Warehouse Company THE SHIPPERS’ GUIDE‘.CO., INC. 


MERCHANDISE STORAGE Established 1872 
POOL CAR DISTRIBUTION Chicago New York 
Centrally Located in Shipping Distri St. Louis Philadelphia 


Motor Truck Delivery No Trap Car _ 
“Service That Satisfies’’ 


S00 TERMINAL ee 


Storers and Distributors 


== 
CHICAGO, ILL. 


LOCATED NEAR LOOP 


MERCHANDISE Tunael delivery to all Trank Lines 
Chocolate and other candies stored and to Aurora and Elgin Electric. 
all year round. Space for Rent 
Re tive 
Cool Temperatures NATIONAL WAREHOUSING, INC. 
“THE ECONOMICAL WAY” i an ae tee 


37 mm St., San Francisco 
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railway’s funded debt increased by -$20,471,500 and the total 
capitalization of all railways was greater by $8,001,560. 

Out of 725,491,101 passengers carried, 9 were killed in acci- 
dents and 2,272 were injured, or one in every 80,600,000 was 
killed and one in every 319,000 was injured. Five employes were 
killed and 1,736 injured and 37 other persons, including pedes- 
trians, persons in motor vehicles and other vehicles, were killed 
and 744 injured. This was a decrease in the totals of 11 persons 


killed and of 387 injured, compared with electric railway acci- 
dents in 1924. 


CANADIAN CAR LOADING 


Revenue car loadings for the week ended December 11, show 
grain loadings were lighter than in 1925 in the eastern division 
by 1,149 cars and in the western division by 5,832 cars. Gains 
in the eastern division of 669 cars of merchandise, 549 cars of 
miscellaneous freight, and 561 cars of coal, kept the total load- 
Ings 716 cars above last year, but, though merchandise showed 
a gain in the western division of 506 cars, coal a gain of 1,225 
ars, and other forest products a gain of 392 cars, the total was 
less by 3,111 cars. The total for Canada was 2,395 cars less than 


in 1925 and 2,606 less than for the week ended December 4 this 
year. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 
—For the Week Ended— 















































Dec. 11, Dec. 4, Dec. 12, 

Commodities 926 1926 192 
Grain and Grain Products.............2.. 3,219 4,013 4,368 
AR SA wusseee’ - 1,008 1,323 1,221 
I “iva drecleGtalarsisl a/tiaieiaie a. oin's wceiaveetureonedie aware 1,982 5,267 4,421 

SN ice tr 6 ites 5s gle «: ual csc ai ois Braet ato s 341 325 
ST McbGenatcotiuextackeseuseneeueanen 2,145 2,319 2,129 
eee ae i cenksasaeanaacinanaanrgiandiiiens 1,274 978 1,452 
Ll. £8 Ee 2,145 2,073 2,093 
Other Forest oEeee beads twevenneuanes 1,164 1,338 1,149 
MC UUADLMERREME NEE OUD ODE nO 4H o-s00e eg ebee we 742 814 5 
Merchandise, - iy -etoaeaneaeenaR are aheaiiNS 12,179 12,801 11,510 
ae iar tata saint 9,195 10,636 8,646 
ONE GROW. BAIOE oo sins ceceiecnecdees 38,800 41,887 38,084 
Total Cars Received from Connections 33,786 33,595 31,126 
WESTERN CANADA 
Grain and Grain Products 10,259 15,911 
EE ae bevcb eecenes so the celedemavanes 1,765 1,751 
BEE -dhaweesue once 4,417 3,223 
Pattie wsancdoscvte 97 32 
I aise as cruises extn weh's-& at alia esd orc ever 5: 694 745 
I cei celal ak Ge wr el oi avsk oven a odr eevee View aleree 35 169 182 
EE ME ina aieud.s wikeme’e-eo cnare be vee E 138 209 
GRUSF DOVER Products... .cccscccccccencse 1,747 1,499 
REAR EON CORO RERS RI ORGeeCor winded mnvecnee 831 
Merchandise, a Mee, Desk ee aw edeewsaesiants 4,503 4,348 
nn a be cca tdanenatdeeeic 3,150 2,811 
BON Care LOWMOG. 65.6 is ccenes cccedes 27,770 31,362 
Total Cars Received from Connections 3,590 3,232 3,166 
TOTAL FOR CANADA 
Grain and Grain Products.............+++ 13,298 14,272 20,279 
SE EE waees Wi uieddaiadieeeeoreweace oneens 3,26 3,088 2,972 
DED nawncdeee eed esieve oo mscce be eb anewates 9,430 9,684 ,644 
ith acer aleta wil nial aw aces! De. «ae wae ea ereNrore eek 47 422 69 
NI back ar acts bs Gan aS Hig hk 5 viewer cin weer are abe ire 2,800 3,013 2,874 
Pulpwood ......0. eatin tain Coaldale dawtaw an 1,509 1,147 1,634 
8 ee rere 2,270 2,211 2,302 
Other Fortst Products 3,085 ,648 
| SEES See eee. mee hy ieee 1,645 1,309 
Merchandise, BE SR ER Weer enarawataodieccs 17,304 15,858 
al ice ah ete eee 13,786 11,457 
i OCD CUO TOG 6 ic. c ccc cccsencescces 69,657 69,446 
i Total Cars Received from Connections 37,376 36,827 34,292 
' CUMULATIVE TOTALS TO DATE 

1926 1925 
Grain and Grain Products...............- 481,896 476,423 
EG dé SvKAReTEEC hens. b Ove cseweenweee 112,911 121,762 
nn cetiped~ecens Seetbceree lek seebdunctecde 310,222 222,773 
SE swevdccvowses SdevceddehecsteOueeceeees 18,744 15,277 
Lumber ...... DURE Anke era CameuweNene ese 176,979 174,274 
Pulpwood ......ee- eee ey ner Se oe 122,193 119,217 
err cere ‘ 116,105 101,880 
UE DUONG DUMNOEE sooo cccccccesesccces 150,918 137,874 
TEESE SS SE SP Deere ere 86,053 70,025 
SS OE rere 809,420 755,218 
oc eictweebinws eeriies wos enero 706, 922 640,035 
{ yo RO, ee” | ere 3,092,363 2,834,758 
Total Cars Received from Connections 1,830,385 1,638,225 


~SPEECH FROM THE THRONE 


Among matters in the speech from the throne at the open- 
ing of the Dominion Parliament was the announcement that the 
government intended to continue construction on the Hudson 
Bay railway at as early a date as possible next year:and that 
it had been decided to submit the study of conditions at Port 
Nelson, the terminal, to the careful examination of an outstand- 


ing British expert authority on tidal and estuarial conditions 
affecting harbors. 


Swe 
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“Reference was also made to Canadian National branch line 
construction, it being announced that another three-year progran 
would be submitted. 

In the discussion of the speech, the acting leader of the 
Progressive party, Mr. Gardiner, pointed out that the railways 
had paid no attention to the legislation, passed by Parliament 
in 1925, amending the Crow’s Nest agreement and removing 
discrepancies whereby certain points at a similar distance from 
Fort William and Port Arthur were paying higher freight rates 
than points at an equal distance on the main line of the Canadian 
Pacific. Soon after this went into force in June, 1925, the 
Board of Railway Commissioners asked the railway companies 
to file a schedule of tariffs consistent with it. Mr. Gardiner 
complained that, up to the present, they had never done g0, 
sheltering themselves behind the claim that the rates in force 
were neither unjust or discriminatory and, consequently, should 
remain in force. He said the railways were flouting both Parilia. 
ment and the Board of Railway Commissioners. He urged the 
government to see that the railways were “made to recognize 
the fact that Parliament is supreme, and that its legislation must 
be lived up to.” 

Mr. Gardiner also claimed that the west was not adequately 
represented on the Railway Board, and that the board was not 
properly constituted in regard to members. Said he: 


The membership of the board is six. Recently there has arisen 
a very peculiar situation on the board, which might have been an- 
ticipated because of the even number of its membership. On several 
important questions that have come before it we have found the 
board split three to three, with the unfortunate consequence that 
no: action could be taken on certain important matters when there 
was majority decision by the board. I submit that that is not a 


proper state of things, and the board should consist of an odd num- 
ber, whether it be five or seven. 


e believe that western Canada is not adequately represented 
on the board. In view of the fact that the prairie provinces and 
British Columbia are very important factors in providing traffic for 
our railways, we submit that those four provinces should be more fully 
represented on the board than they are at present. 


COAL RATE CASES 


The Traffic World Ottawa Burcau 


The Board of Railway Commissioners has refused the 
application of Alberta and Ontario to set an early date for hear- 
ing of the coal rates case. The two provinces asked for an 
early consideration of the freight rates on Alberta coal coming 
east. If later developments indicate a great urgency in this 
matter, the board may reconsider its ruling, it was announced. 

Chief Commissioner McKeown announced that, after care- 
fully weighing the pros and cons, the board was unable to find 
sufficient reason for stopping the general freight rates’ investiga- 
tion which had already been in progress for a year and a half. 
He was not unimpressed with the argument that legislation at 
the present session might be necessary and if, later on, develop- 
ments emphasized this probability, the board might give the 
question further consideration. 

Premier Howard Ferguson, of Ontario, declared that Ontario 
would immediately reapply for a hearing, basing the applica- 
tion on fresh grounds, which he termed both “urgent” and 
“extraordinary.” 

“This thing is too important to drop,” he said, “and we 
are going to push it to the utmost. We want to get this rate 
settled so that we can start to haul coal—it is still obtainable— 
while the rolling stock is free. Once I hear from our counsel at 
Ottawa I may have something further to say on this matter.” 

He said the coal rates question, especially as it applied to 
shipments into Ontario from Alberta and Nova Scotia, would 
again be thrashed out at a conference in Toronto shortly after 
the New Year, if not before. Premier J. E. Brownlee, of Alberta, 
will attend and express his views of the western angle of the 
situation. Nova Scotia officials are also likely to be present. 

It is the intention of the Alberta government, according to 
Premier Brownlee, to do whatever may be found possible to 
press for a reconsideration of this decision, in view of the 
urgency of the situation and the desirability of getting it before 
the Dominion Parliament at the present session. 

When the application for an early hearing of the case was 
before the board, Mr. Flintoft, for the C. P. R., said it was a 
matter of indifference to him which case was taken first, but 
he did not think it fair to his company to break away from 
the rate investigation to go on with another matter. All the 
company’s statistical men were fully occupied on the big case, 
and it was not fair to them to switch off now to something else. 

Alister Fraser, for the C. N. R., declared that he maintained 
his previous attitude of not wishing in any way to oppose the 
Alberta-Ontario application, but he could not offer any guarantee 
that the case could be disposed of in four days. 





NO ADDITIONAL TRAIN SERVICE 


On the application of the United Farmers of Manitoba, Tils- 
ton, Man., for an increase of train service at Tilston, on the 
Lauder Extension of the Canadian Pacific, the Board of Railway 
Commissioners said, in a statement by Assistant Chief Com- 
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PANAMA MAIL S.S.CO. 


Fast Freight and Passenger Service 


















IN 
COLUMBUS, OHIO 


IT’S 
THE MERCHANDISE STORAGE CO. 
U. S. BONDED 
FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 





























—SAN FRANCISCO 
To=HAVANA AND NEW YORK 
EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
SS. bs cditecaioe December 31 January 2 
ES Sas January 22 January 24 
Ss. S. COLOMBIA RR . February 19 February 21 


Also regular sailings for Mazatlan, Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South American and European Ports 









OFFICES 
350 Marquette Bidg., ag Ill. 2 Pine Street, San Fancisco, Cal. 
10 Hanover Sq., New York Y. 548 So. Spring St., Los Angeles, Cal 






| | IN THE CHICAGO SWITCHING DISTRICT 


Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 


. GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 





a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 






































l FIREPROOF WAREHOUSES ON TRACK 
. Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company 








Direct from ships’ holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
Warehouse,—Re-inforced concrete and steel, equipped with automatic sprinkler,—insurance 12c per hundred dollars 

With our long experience in the warehouse business, we are familiar with iD Ges senuioemantn.meemanee te Ge pouper Gandllen of peur Chigments. 
Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 

Your shipments can be financed through our negotiable warehouse receipts. 


BINYON SHIPSIDE WAREHOUSE C0., Inc., HOUSTON, TEXAS 
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missioner McLean, that it would not be justified in issuing the 
order asked. 

The application was to the effect that the existing bi-weekly 
service (mixed trains) was not adequate, and that a tri-weekly 
service was desired. It was contended that the existing service 
was a detriment to settlement; that the mail service was poor, 
and that a better service was necessary to a proper handling 
of outward shipments of eggs and cream. 

The finding of Commissioner McLean was that any addi- 
tional service, as asked, would necessitate the employment of 
entirely new units of equipment and employes, and that the 
only additional source of revenue would be that of increased 
passenger service, and that that increase would not be suffi- 
cient to offset the out-of-pocket expense entailed by the increased 
service. He believed that, under the circumstances, the board 
would not be justified in ordering any increase in servce. 

Commssioner Boyce, who heard the application, with Com- 
missioners McLean and Oliver, concurred in the above opinion. 
Commissioner Oliver dissented. 


BRANCH LINE PROGRAM 


, The Trafic World Ottawa Bureau 


A program of six branch lines-in Saskatchewan and Alberta 
has been announced by the Canadian Pacific Railway Company. 
The lines will aggregate more than 200 miles and will cost, 
when completed, several millions of dollars. From the par- 
ticulars of the proposed lines, it would appear that the C. P. R. 
proposes to push northward into the country northwest and 
east of Lloydminster, as well as developing other fields not now 


served by railroads. Particulars of the branch lines are as 
follows: 


1. From a point of connection. with the proposed Rosemary 
north branch in or near townships 22 or 23, ranges 14 or 15, west of 


the fourth meridian, thence in a westerly direction, a distance of about 
ten miles, all in Alberta. 


2. From a point at or near Lloydminster, on its Cutknife-Whit- 
ford Lake branch, thence in a generally easterly direction to a point 


in or near township 50, range 22, east of the third meridian, all in 
Saskatchewan, 


From a point on its Fife Lake branch in or near township 3, 
range 30, west of the second meridian, thence in a generally westerly 
direction to a point in or near township 3, range 5, west of the third 
meridian, all in Saskatchewan. 


From a point at or near Unwin on its Cutknife-Whitford Lake 
branch in Saskatchewan, thence in a generally northwesterly direction 


to a point in or near township 48, range 9, west of the fourth meridian, 
in Alberta. 


5. An .extension of the time which the branch line authorized 
in 1919 must be constructed is sought. The branch proceeds from 
a point on the Manitou Lake branch, in township 43, range 21, west 
of the third meridian, in Saskatchewan, thence in a generally north- 


westerly direction through Lloydminster to a point on or near Whit- 
ford Lake in Alberta. 


A sixth branch line is being sought by the Manitoba and North- 
western Railway Company. This branch would start from a point at 
or near Theodore, in ar about township 28, ranges 6 or 7, west of the 
second meridian, thence in a generally westerly and southwesterly di- 


rection to a point at or near Duval on the Pheasant Hills Branch of 
the C. P. R. 


The Canadian Pacific has given notice that bills giving 
parliamentary sanction for this program will be brought down in 
Parliament shortly after the session is resumed February 8. 
These bills will provide also that the company may issue 
securities to finance the construction of the lines up to $40,000 
per hile. 

Unseasonable weather has failed to halt operations on the 
Hudson Bay Railway and a gang of more than 100 men is 
engaged on bridge work, laying rals, and clearing right-of-way, 
according to R. W. McKinnon, assistant chief engineer of the 
reclamation branch of the Manitoba government, who has re- 
turned from a ten-day inspection trip in the northland. Although 
a large number of men have been withdrawn, this nucleus force 
will be employed, throughout the winter, in the opinion of Mr. 
McKinnon. 

Three and a half miles of the 12-mile government road being 
constructed from the Saskatchewan boundary to serve the min- 
ing district northeast of The Pas, have been completed. Good 
progress is also being made with the construction of the test 
mill at the Flin Flon mine, and the plant is expceted to be in 
operation early in February. 


T. H. & B- RAILWAY PURCHASE 
The Toronto, Hamilton & Buffalo Railway has bought 
half interest in seven miles of Canadian National Railway tracks 
from Welland to Port Colborne, Ontario, according to an an- 
nouncement by the divisional managers of the Canadian National 
and Canadian Pacific railways at Toronto. The Canadian Pa- 


cific and Michigan Central railways control the Toronto, Ham- 
ilton & Buffalo. 


DISCRIMINATION AGAINST QUEBEC 


“Freight rate discrimination against the port of Quebec 
should be removed and grain should be transported over this 
important route on the same mileage basis as that applying from 
prairie points to the head of the lakes,” the House of Commons 
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will be asked to recommend. M. N. Campbell (Progressive, 
Mackenzie, Sask.) has given notice of his intention to submit 
a resolution to this effect. 


In his preamble Mr. Campbell submits that: 


(1) The Transcontinental Railway was built for the purpose of 
providing the shortest possible route to the sea for prairie products 
and to develop the ports of Quebec and the Maritime provinces, by 
facilitating the handling of these commodities by an all-Canadian 
route; (2) the fulfillment of this purpose has been prevented by the 
imposition of exorbitant and unjustifiable freight rates: (3) the Port 
of Quebec has exceptional advantages as a shipping point for export 
cattle, which advantages are lost to the grower owing to the impos- 


sibility of making up mixed cargoes in the absence of a steady supply 
of grain for export. 


; “Appeals to the proper authorities in this regard have been 
in vain,” he says, and concludes by recommending the whole 
question to the consideration of the House. 


CANADIAN RAIL EARNINGS 
Traffic earnings of the Canadian Pacific for the week ended 
December 14 were $3,997,000—a decrease, compared with the 
Same period of last year, of $540,000, or 12 per cent. 
The gross earnings of the Canadian National for the week 


ended December 14 were $5,287,223, as compared with $5,497,953, 


for the same week of 1925, a decrease of $210,730, or 4 per cent. 


OPERATION OF HEREFORD RAILWAY 


A report from Sherbrooke, P. Q., states that word has been 
received there that a decision has been reached regarding the 
operation of the Hereford Railway, which runs between Lime 
Ridge, Quebec and Colbrooke, N. H. A service will be in- 
augurated over the Hereford Railway by the Canadian National, 
starting from Sherbrooke. The trains will run over the C. P. R. 
to Cookshire, and thence over the Hereford line. 
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No. 16226, Sub. No. 4. Chamber of Commerce of Grand Island, Nebr., 
et al. vs. Aberdeen.& Rockfish et al. : 
Rates in violation of sections 1 and 3 of the act on transporta- 
tion of property between Grand Island and Hastings, Nebr., and 
points east of the Indiana-Illinois state line, and north and south 
of the Ohio and Potomac rivers. Asks rates for future. 
. 18579, Sub. No. 1. A. G. Winn Produce Co., Sweetwater, Tex., 
et al. vs. Texas & Pacific et al. 

Excessive, unjust and unreasonable rate and charges on straight 
and mixed carloads of bananas and cocoanuts from New Orleans 
to Sweetwater and other points in Texas, due to excessive mini- 
mum weights. Asks for just and reasonable joint rates, through 
routes, and minimum weights, and reparation. 

- 19012, Sub. No. 7. Louisville (Ky.) Live Stock Exchange, in be- 
half of Calvert & Brundidge, Dresden, Tenn., vs. L. & N. et al. 

Unjust and unreasonable rates on live stock from Dresden, 
Tenn., to Louisville, Ky. Asks for reparation. 

. 19012, Sub. No. 8. Louisville (Ky.) Live Stock Exchange, in be- 
half of J. M. Quirey, Sturgis, Ky., vs. Illinois Central. 

Unjust and unreasonable rates and charges on mixed carloads 
of ordinary live stock, calves and sheep, from Blackford, Ky., 
to Evansville, Ind. Asks for reparation. 

9036. Lansing (Mich.) Chamber of Commerce vs. Alton & 
Eastern et al. 

Rates in violation of the first three sections of the act on 
articles of iron and steel manufacture from Youngstown, O., Pitts- 
fem Pa., and other points to Lansing, Minn. Asks rates for 
uture. 
19038. Compania Constructora Richardson, S. A., Los Angeles, 
Calif., vs. Los Angeles & Salt Lake et al. 

Unreasonable rates and charges on dump cars and/or engines 
from Bay Point and Spadra, Calif., to Nogales, Ariz. Asks rates 
for future and reperation. 
19039. Arkansas City Sand Co. et al., Arkansas City, Kans. Vs. 
Santa Fe et al. 

Unreasonable rates on sand and gravel from Arkansas City 
and Silverdale, Kans., to points in Oklahoma. Asks rates for 
future and reparation. e 
or Texas Sugar Refining Co., Texas City, Tex., vs. A. & V. 
et al. 

Unreasonable rates on sugar from Texas City, Tex., to points in 
— and South Dakota. Asks rates for future and repara- 

on. 
19040, Sub. No. 1. Same vs. Same. 

Same complaint and prayer as to shipments of sugar from Texas 
City to North Dakota points. 

19041. The Mid-Continent Waste Material Dealers’ Assoc. et al. 
Wichita, Kan., vs. Alton & Eastern et al. 

Rates in violation of Sections 1 and 3 of the act, on waste ma- 
terial such as scrap metals, scrap paper, scrap rope, scrap rubber, 
from various Oklahoma and Kansas points to St. Louis, Mo., vari- 
ous Illinois points, Newton, Ia., and Hammond and Gibson, Ind. 
Asks rates for the future, and reparation. 

. 19042. E. G. Vick et al., Fort orth, Tex., vs. Santa Fe et al. 

Rates in violation of Sections 1 and 4 of the act, on stock cattle 
from Pecos and other Texas points to Grand Summit, Kan., and 
other Kansas points and to points in Oklahoma. Asks reparation. 
. 19043. National Assoc. Printing Ink Makers, Inc., New York 
City, vs. Santa Fe et al. E 

Alleges the present ratings in Official and Western Classifica- 
tions on printing inks in bulk, in kits or pails, and in bulk, in 
drums or barrels, less than carloads, are in violation of Sections 
1, 2 and 3 of the act. Asks classifications for the future. 

. 19044. Menasha Printing & Carton Co., Neenah-Menasha, Wis., 
vs. Chicago & North Western et al. 

Illegal rates and charges on pulpwood boxes not corrugated and 
wax wrapping paper from Neenah, Wis., to Columbus, Cincinnati, 
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Cleveland, Akron and Youngstown, O., Buffalo, N. Y., and Pitts- 
burgh, Pa. Asks reparation. 

No. 19045. Badger Radion Co., Milwaukee, Wis., vs. Chicago & North- 
western et al. 

Alleges illegal rate or charge on amplifying horns from Phila- 
delphia to Milwaukee. Asks for reparation. 

No. 19046. Mummert Lumber and Tie Co., Chicago, Ill., vs. Atlantic 
Coast Line et al. 

Unjust, unreasonable and unlawful rates on lumber from Elba, 
Ala., and from Samson, Ala., to East Rochester, N. Y. Asks for 
reparation. 

No. het B. Nicoll. & Co., Inc., New York City, vs. Boston & Maine 
et al. 

Unjust and unreasonable, unjustly discriminatory and unduly 
prejudicial and preferential charges on imported cast iron pipe, 
ex-steamer, Boston, to Holyoke, Mass. Asks for the establishment 
of a reasonable rate on cast iron pipe and reparation. 

No. 19048. Chase & Co., Orlando, Fla., vs. Atlantic Coast Line. 

Unjust and unreasonable detention charges on oranges from 
Clifton, to Sanford, Fla. Ask for reparation. 

No. 19049. Chase & Co., Orlando, Fla., vs. Seaboard Air Line. 

Unjust and unreasonable storage charges on copper sulphate 
at Jacksonville, Fla. Ask for reparation. 

No. 19050. Brown Coal Co., Pioneer Coal Co., Princeton, W. Va., vs. 
Norfolk & Western and Virginian. 

Unjust, unreasonable rates and charges on coal from Raven and 
Red Ash, Va., to Princeton, W. Va. Asks for reasonable rates 
and reparation. 

No. 19051. The Columbia Mills, Inc., Saginaw, Mich., vs. Spokane, 
Portland & Seattle et al. 

Unjust and unreasonable rates and charges on lumber from 
Klickitat, Wash., to Saginaw, Mich. Asks for reparation. 

No. 19052. Zion Institutions and Industries, Zion Baking Industry 
(Wilbur Glenn Voliva), Zion, Ill., vs. New York Central et al. 

Unjust and unreasonable rates on imported figs from New York 
City rate points and Baltimore to Zion, Ill. Asks for just and 
reasonable rates, and reparation. 

No. 18793, Sub. No. 1. The Great Southern Oil Co. et al., Tulsa, 
Okla., vs. Santa Fe et al. 

Unjust and unreasonable rates on iron and steel pipe, wrought 
iron fittings and tank iron and steel, between points in Kansas, 
Oklahoma, Texas, Arkansas and Louisiana, Asks for just and rea- 
sonable rates and reparation. 

No. 19053. Appalachian Electric. Power Co., Bluefield, W. Va., vs. 
Virginian Ry. Co. 

Unjust and unreasonable rate on coal from Virginian Group 
No. 3 points to Glen Lyn, Va. Asks for just, reasonable and non- 
prejudicial rates. 

No. 19054. G. H. Treyz & Co., Binghamton, N. Y., et al. vs. B. & O. 
et al. 

Unjust, unreasonable and unduly discriminatory rates on coal 
and lime from points in Maryland, Pennsylvania and West Vir- 
ginia to destinations in New York. Asks for just and reasonable 
rates, and reparation. 

No. 19055. The Barrett Co., New York City, vs. Pennsylvania R. R. 
et al. 

Unjust and unreasénable, unjustly discriminatory, unduly_prej- 
udicial and preferential rates on coal tar from Sparrows Point, 
Md., to Undercliff, N. J. Asks for just and reasonable and non- 
discriminatory rates, and reparation. 





MOTOR VEHICLES AND RAILROADS 
The Trafic World Washington Bureau 


The Commission, December 23, made public a statistical 
summary of answers made by 164 Class I railways to the ques- 
tionnaire sent out in No. 1830, the motor vehicle investigation, 
showing the operation of motor busses and motor trucks by 
or in connection or competition with common carriers subject 
to the interstate commerce act. Questionnaires were sent to 176 
Class I roads, but the answers of only 164, including all the 
larger roads, were received in time for inclusion in the sum- 
mary. That summary is in no sense a part of the report the 
Commission expects to make on its investigation, but a mere 
compilation of the answers made by the respondent railroads. 
Like statistics of Classes II and III railways are being made. 


The part relating to busses shows that railroads own 225 
busses, distributed by regions as follows: New England, 61; 
Great Lakes, 81; Central Eastern, none; Pocahontas, none; 
Southern, 3; Northwestern, 32; Central Western, 48; South- 
western, none. 


The number of motor trucks owned by the respondents is 
55, distributed by regions as follows: New England, 8; Great 
Lakes, 13; Central Eastern, 22; Pocahontas, none; Southern, 2; 
Northwestern, none; Central Western, 10; Southwestern, none. 

Subsidiaries of the respondents own neither busses nor 
trucks. 


COAL PRODUCTION AND SHIPMENT 


“Although bituminous coal production again passed the 
14-million-ton mark in the week ended December 11, there was 
a sharp decline,” says the Bureau of Mines of the Department 
of Commerce in its current weekly coal report. “The total out- 
put for the week, including lignite and coal coked at the mines, 
is estimated at 14,122,000 net tons, a decrease of 554,000 tons, 
or 3.8 per cent, compared with the record of the week ended 
December 4.” 

Anthracite production the week ended December 11 was 
estimated at 1,808,000 net tons, a decrease of 9.5 per cent as 
compared with the output for the preceding week. 

Tidewater bituminous coal shipments the week ended De- 
cember 11 from Hampton Roads amounted to 740,772 net tons, of 
which 206,204 tons were for New England delivery, and from 
Charleston, S. C., 25,644 net tons. 
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Questions and Answers | 















practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. 

The right is reserved to refuse to answer in th's department any 
question, legal or traffic, that it may om to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Quest‘ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


x In this department will be answered questions of both legal and 
| 


Freight Charges—Liability of Consignee 

New York.—Question: We are in receipt of a balance dy 
bill from the delivering carrier in the amount of $1 in conne. 
tion with a car of lettuce which we handled on consignment 
for one of our western connections during April, 1926. 

We handled this sale in the regular manner, forwarding 
remittance and all papers, including expense bills, to the ship 
per, a day or two after the car was sold. The shipper never 
forwarded the original bill of lading to us in connection wit) 
this car. Consequently, we were not aware that he had exe 
cuted that part of the bill of lading as required in section 1 
of the bill of lading contract. 

Our object in writing you is to ascertain if we have legiti 
mate recourse so that we will not be forced to pay this amount 
or future amounts which may be assessed by the carriers whe 
remittances have been forwarded to the shipper and the above 
mentioned section has been complied with. Where this section 
of the bill of lading is not executed and remittances have bee 
forwarded to the shipper, the usual custom is to refer the carrier 
to the shipper for collection. 

It appers as though we are debarred from this procedure 
once the shipper has proceeded in the above described manner, 
In order to spar for time we did refer the carrier to the shipper 
in the present instance in a letter which we wrote several days 
ago, but we expect shortly to have them call our attention to 
the bill of lading contract. 

Any similar case which has come to your attention and the 
procedure followed in such case which you recall and will advise 
the writer will be greatly appreciated. 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation to 
pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on the 
face of the bill of lading referred to in section 7 of the Uniform 
Bill of Lading. L. & N. vs. Central Iron & Coal Co., 265 U. S. 58. 

On the other hand, the consignee, by the acceptance of the 
goods, becomes liable for the full amount of the freight charges, 
whether they are demanded at the time of delivery or not until 


— See P. C. C. & St. L. Ry. Co. vs. Alvin J. Fink, 250 U.S. 


As to the liability of the party to whom goods are col- 
signed for sale, see the decision of the Supreme Court of the 
United States in N. Y. C. & H. R. R. R. Co. vs. York & Whitney 
Co., 256 U. S. 406. In this case the court said: 


Commission merchants often receive from strangers, shipments of 
perishable articles for sale at market prices. Under a trade custom 
such things are promptly disposed of and the net proceeds remitted 
to the consignors. Successful conduct of the business requires 
prompt settlements. The court below held that whether York & 
Whitney Company impliedly agreed to pay the rates imposed by 
law was a question of fact to be determined upon the consideration 
of all the circumstances. It accordingly approved a judgment, 
entered upon a verdict, favorable to that company as to charges upon 
one carload (No. 280), and in behalf of the railroad for those claimed 
on account of eight carloads (No. 281). : 

_ We think the doctrine announced in Pittsburgh, Cincinnat 
Chicago & St. Louis Ry. vs. Fink, 250 U. S. 577 (November 10, 1919), 
is controlling, and that the liability of York & Whitney Company 
was a question of law. The transaction between the parties amounted 
to an assumption by the consignee to pay the only lawful rate it 
had the right to pay or the carrier the right to charge. The con- 
signee could not escape the liability imposed by law through an) 
contract with the carrier. 


With respect to the matter of the so-called “no recourse 
provision of section 7 of the bill of lading, we have not as yet 
seen a decision of the courts in which the legality of this sectiol 
of the bill of lading was at issue, although in the decision of 
the Supreme Court of the United States in L. & N. vs. Central 
Tron & Coal Co., 256 U. S. 59, the Supreme Court makes the 
following statement in regard thereto: 


See Interstate Commerce Commission Conference Ruling No. 314, 
Bulletin No. 7m, issued ‘August 1, 1917. ‘The law requires the carr 
to collect and the party legally responsible to pay the lawfu i 
established rates without deviation therefrom. It follows that } 
is the duty of carriers to exhaust their legal remedies in order? 
collect undercharges from the party or parties legally responsib® 
therefor. It is not for the Commission, however, to determine 2 
any case which party, consignor or consignee, is legally liable 
the undercharge, that being a question determinable only by 
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court having jurisdiction and upon the facts of each case.” This 
ruling which was adopted May 1, 1911, and ‘interpreted’ May 4, 1918, 
was amended on March 6, 1922, by calling attention to the provision 
inserted in the Uniform Domestic Bill of Lading prescribed October 
21, 1921. By that provision the consignor may (see Section 7 of 
Conditions and clause on fact of Bill) relieve himself of all liability 
for freight charges. In the Matter of Bills of Lading, 52 I. C. C. 671, 
721; 64 I. C. C. 347; ibid 357; 66 I. C. C. 63. 


While the construction of this provision of the bill of lading 
was not the question at issue in this case, the sentence in the 
quotation above reading, “By that provision the consignor may 
(see section 7 of conditions and clause on face of bill) relieve 
himself of all liability for freight charges,’ seems to lead to the 
conclusion that section 7 of the bill of lading, which was incor- 
porated therein by the Interstate Commerce Commission in its 
last report on the bill of lading, is one which is binding upon 
the carrier. 

As will be observed from the above, by the acceptance of 
the goods from the carrier, as consignee, you became, under 
the decision in the York & Whitney case, cited above, liable 
for the undercharge, regardless of the execution of the “no 
recourse” provision of section 7 of the bill of lading, which 
provision apparently merely debars the carrier from resorting to 
the consignor for the undercharge, regardless of his inability to 
collect the amount thereof from the consignee. 
Reconsignment—Right of Consignee to Divert or Stop in Transit 

Shipment Moving on Straight Bill of Lading 

Vermont.—Question: One of my clients submitted a claim 
a few days since asking for reparation to the amount of $165 
predicated upon the following facts: 

On June 23 he made shipment of granite to a man in Iowa, 
intending to secure an “order” bill of lading for the same. 
Through some error on the part of the clerk a “straight” bill 
of lading was made out and signed by the agent in regular 
form. 

On June 25, or two days later, the error was discovered 
and a notice was filed with the carrier’s agent, asking him to 
stop delivery, but no reply was received until July 14, when 
the carrier advised that he was unable to find the shipment and 
stop delivery. 

Meantime, the shipment had gone through to destination 
and was delivered to consignee July 8, or thirteen days after 
the stop delivery order was given. After delivery to consignee 
the shipment was seized by legal process account of some local 
debt and consignor is now unable to collect anything for his 
goods. 


I have filed claim for the amount of loss, contending neg- 
ligence on the part of the initial carrier, and asking full repara- 
tion for the amount lost. 


Can you give me reference to any Interstate Commerce 
Commission rulings or court decision that covers a case of this 
kind? It is my contention that the loss was caused by neg- 
ligence on the part of the initial carrier, and that it was his 
duty to take up with delivering carrier and stop delivery, and 
that his failure to do this rendered him liable for the amount 
of the loss. Kindly advise. 


Answer: The true owner of the goods transported by a 
common carrier has the right to have his consignment while 
in transit diverted at any intermediate point through which it 
passes, and the fact that at the time he gives directions for a 
change in the route the goods have passed into the possession 
of a connecting carrier does not affect the operation of the rule. 
However, such right of diversion cannot add to the burden of 
the carrier or require it to do more than comply with a proper 
and legal demand therefor. In the absence of anything to show 
the contrary, the consignee is presumed to be the owner of 
the goods shipped, and the carrier before complying with a 
demand for a diversion of the shipment by one not the con- 
signee is entitled to be furnished with evidence of the owner- 
ship of the person making the request and, in case he fails 
or refuses to furnish it, he cannot complain thereafter of a 
refusal to divert the shipment. If the carrier complies with 
the owner’s request to divert the shipment, it is, of course, not 
open to him thereafter to object to the failure to deliver ac- 
cording to the original contract. See the following cases: The 
Martha, 35 Fed. 313; Michigan Southern, etc., R. Co. vs. Day, 
20 Ill. 375, 71 Am. Dec. 278; Atchison, etc., R. Co. vs. Schriver 
(Kan.), 84 Pac. 119; Ryan vs. Great Northern R. Co. (Minn.), 
95 N. W. 758; Lord, etc., Co. vs. Texas, etc., R. Co. (Mo.), 134 
S. W. Ill.; Wente vs. Chicago, etc., R. Co. (Neb.), 115 N. W. 
859; Ft. Worth, etc., R. Co. vs. Caruthers (Tex.), 157 S. W. 238; 
Sharp vs. Clark (Utah), 45 Pac. 566. 


See also, with respect to this question, Southern Express 
Co. vs. Fant Fish Co., 78 S. E. 197; F. H. Smith Co. vs. LL & N., 
137 S. W. 890; Carder vs. A. T. & S. F., 153 S. W. 517; Wichita 
Poultry Co. vs. So. Pac., 198 S. W. 82; S. W. R. Co. vs. Suther- 
land, 197 S. W. 863; A. E. Myers & Co. vs. Norfolk Southern, 
88 S. E. 149; Oppenheimer vs. Wells Fargo Co., 106 N. Y. S. 547; 
Tiller & Co. vs. American Ry. Express Co., 78 Pa. Sup. Ct. 300; 
Amber vs. Payne, 239 S. W. 588; Morgan vs. C. & N. W., 166 
N. W. 777; Allen vs. Central R. Co., 9 Atl. 895; Jones vs. Earl, 
99 Am. Dec. 338; Phillips-Paterson Co. vs. N. W. R. R. Co. of 
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South Carolina, 93 S. E. 868; Faust vs. Southern Ry. Co., } 
S. E. 363; G. C. & S. F. R. Co. vs. Rotter Brothers, 104 S. W. 40) 

The three cases last referred to above support the ruk 
that the carrier must, upon instructions from the vendor, with. 
hold delivery of the goods from the vendee irrespective of the 
right which may exist on the part of the vendor under the 
doctrine of stoppage in transit, to prevent the delivery of the 
goods to the consignee or vendee, even though such goods are 
moving on a straight bill of lading. 

The right of stoppage in transitu arises only in case of the 
insolvency of the consignee, but as to whether a carrier mug 
stop a shipment in transit upon the consignor’s instructions, 
regardless of whether facts warranting the consignor’s stopping 
the shipment in transit under the right of stoppage in transity 
exists, is a question upon which there is a conflict of decisions 
although the weight of authority seems to be that the carrie 
is not warranted in complying with the consignor’s instructions 
except upon proof of the consignor’s right to divert the ship 
ment based upon his ownership thereof. 

See Texas Midland vs. Cummer Mfg. Co., 207 S. W. 617, in 
which it was held that instructions for change in destination of 
freight must emanate from the party who is the real owner or 
one who has authority to divert, otherwise the carrier alters the 
destination at its peril. See also Flick & Hillman vs. Wabash 
Ry. Co., 193 N. Y. S. 131, in which it was held that the carrier 
was liable to the consignee for diverting a shipment on a 
straight bill of lading at the request of the consignor when the 
bill of lading was held by the consignee. 

See, also, Collins vs. S. A. L., 120 S. E. 824, and Patterson 
vs. American Ry. Express Co., 123 S. E. 844, in which cases it 
was held that the carrier was justified in complying with the 
consignor’s instructions to divert or reconsign where the cir. 
cumstances show that title was vested in the consignor. 

While a carrier may require proof from the consignor of 
his right to reconsign a shipment, where the shipment is de- 
livered to the carrier on a straight bill of lading, if reconsigning 
instructions, including an order to stop a shipment in transit for 
orders, are accepted and receipt thereof acknowledged by the 
carrier and the shipper is led to believe that they will be acted 
upon by the carrier, assuming that the shipper has the right 
and is prepared, upon demand by the carrier, to offer proof of 
his right to reconsign, the shipper can, in our opinion, recover 
damages for the carrier’s failure to comply with the shipper’s 
instructions based upon the ground of a conversion of the ship- 
ment by the carrier. 

See Amber vs. Payne, Agent, 239 S. W. 588, in which it was 
held that a carrier was liable for not diverting a shipment as 
agreed, though shipper had not shown his right to divert. 


Delivery by Carrier—What Constitutes 


Massachusetts.—Question: A shipment was recently made 
from New York state to a point in Massachusetts. 

During the first night, the railroad-sheds caught fire from a 
spark from a locomotive and the shipment was entirely de 
stroyed. 


Will you kindly advise if the carrier is liable for the full 
value of the shipment and will you also cite cases in which 
decisions have been handed down similar to this case? 

We would also appreciate your advising whether or not the 
liability would rest with the carrier in case the shipment was 
intrastate. ; 

Answer: The responsibility of the carrier as such does not 
at once terminate on the arrival of the goods at their destination. 
The contract with the carrier being not only to carry, but also 
to deliver, it follows that, to a certain extent, the custody of the 
goods as carrier must extend beyond as well as precede the 
period of their transit from the place of consignment to that of 
destination. It is only on the completion of the entire duty of 
the carrier with reference to the transportation of the goods 
that any question as to the reduction of the carrier’s ability to 
that of warehouseman can arise. So long as anything remains 
to be done by the carrier as carrier, before the goods are ready 
for acceptance by the consignee, the carrier’s liability as such 
continues. ; 

. The so-called Massachusetts doctrine which now prevails 
in that state and several others is in substance that, when the 
goods have reached their destination and are placed in a posl- 
tion of reasonable safety, ready for delivery to the consignee, 
the carrier’s duty as carrier terminates and that of warehouse- 
man begin, without regard to notice to the consignee or a rea- 
sonable time for the removal of the goods. Rice vs. Hart, 118 
Mass. 201, 19 Am. R. 433; Hall vs. Boston, etc., R. Corp., 14 
Allen, 439, 92 Am. D. 783; Norway Plains Co. vs. Boston, etc., 
R. Co., 1 Gray 263, 61 Am. D. 423; Thomas vs. Boston, etc., R. 
Corp., 10 Metc. 472, 48 Am. D. 444. 


The great weight of authority is against the Massachusetts 
doctrine. The prevailing rule in most jurisdictions is that, whet 
the goods have arrived at their destination, the liability of the 
carrier as such continues until the consignee or his agent has 
had a reasonable time in which to remove them. In the leading 
case supporting this view it was said that by the Massachusetts 
doctrine “the salutary and approved principles of the common 
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law are sacrificed to considerations of convenience and ex- 
pediency, in the simplicity and precise and practical character of 
the rule which it establishes.” 

“As already shown under the Massachusetts doctrine, neither 
notice of the arrival of goods nor a reasonable time for the 
removal by the consignee is necessary. In jurisdictions where 
the view is taken that the carrier’s liability as such does not 
terminate before a reasonable time is allowed the consignee to 
remove the goods, there is a conflict of authority as to whether 
the carrier must also give the consignee notice of the arrival 
of the goods. In some jurisdictions, although the consignee is 
allowed a reasonable time in which to remove goods before the 
carrier’s liability as such ceases, the view is taker that the 
consignee is not entitled to notice of the arrival of the goods, 
but is bound to take notice of such arrival, and has only a rea- 
sonable time thereafter in which to remove them, regardless of 
notice. A limitation of this principle is recognized in cases 
where the goods do not arrive on time. In these circumstances 
it is held that the carrier’s liability as such does not terminate 
until notice is given to the consignee of the arrival of the goods; 
and, of course, the rule has no application where the contract 
for transportation specially requires notice. 

The decided weight of authority is in opposition to the fore- 
going view. In some jurisdictions, under statutes so providing, 
and in others, in the absence of such statutes, the general rule 
is well settled that the carrier’s liability as such does not termi- 
nate nor its less stringent liability as warehouseman commence 
until notice has been given to the consignee of the arrival of the 
goods and a reasonable time after such notice for removal of the 
goods has elapsed. This is on the ground that it is unreasonable 
to insist that the consignee shall be in constant attendance on 
the carrier’s office to ascertain if the goods have arrived. The 
rule has been held to apply, although the consignee knew the 
probable date of shipment and the probable date of arrival. And 
it has been further held that consignees of freight, even though 
it is of perishable nature, are not bound to make inquiry at the 
office of the carrier therefor in the absence of notice of arrival, 
and that, too, although they have reason to believe that the ship- 
ment is overdue. Even though a sufficient notice is given the 
carrier is not divested of all liability for the shipment. On the 


termination of its liability as carrier its liability as warehouse- 
man commences. 


The above is a general statement of the law relating to 
notice of arrival and the liability of the carrier after arrival of 
the goods at destination or after notice of arrival had been 
given. It will be observed that under the so-called Massachu- 
setts rule which applies to intrastate shipments in that state 
and other states, the courts of which may follow the rule, neither 
notice of arrival and the liability of the crrier after arrival of 
removal by the consignee is necessary, the carrier’s liability as 
such terminating upon arrival of the goods at their destination. 

However, so far as interstate shipments are concerned, the 
provisions of paragraph (b) of section 1 and paragraph (a) of 


section 4 of the Uniform Bill of Lading Contract Terms and 
Conditions govern. 


There are three methods by which delivery may be made 
by carrier, namely, through its warehouse, on its team tracks 
or on the private or semi-private industry tracks of the con- 
signee. So far as delivery through its warehouse is concerned, 
this delivery covers, as a rule, L. C. L. shipments only. Under 
the Uniform Bill of Lading Contract Terms and Conditions, a 
carrier must send notice of arrival to the consignee and remains 
liable as a carrier for the value of the goods for a period of 
48 hours after the first 7 a. m. after notice of arrival has been 
sent or given to the consignee. After expiration of that time 
its liability is that of a warehouseman only, that is, it is liable 
for negligence, the burden being upon the owner of the goods 
to prove in case of loss or damage that the loss or damage 
resulted from the negligence of the carrier. See, in this con- 
nection, what is said by the Commission in the so-called Tail- 
board case, docket 6140, 32 I. C. C. 387. In particular note what 
is said by the Commission on page 391. 


Liability of Carrier as Such Includes Lighterage Service 

Minnesota.—Question: We receive some of our raw ma- 
terial from an import source, and after arriving at New York 
the all-rail line receiving the haul through to the inland destina- 
tion mill float or lighter the shipments from the steamer’s dock 
in New York over to the railroad terminal. The through rate 
applies from the steamer’s dock at New York and shipments 
are covered by the usual domestic inland bill of lading forms. 

On the back of the bill of lading form, which is the uniform 
straight bill of lading, section 9 applies to water carriage for 
any part of the route and makes certain exemptions such as 
paragraph B, which makes exemption of any liability for loss 
or damage resulting from fire, explosion or bursting or breaking 
of shafts, etc. 

Would the carriage by lighter or float from one part of New 
York harbor to the other, which service is performed by the 
railway lighters and covered by the through rate, exempt the 
inland carrier from the same liability that would apply for the 
all-rail part of the haul and substitute in its place the marine 
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laws? The question at issue is a case of fire and explosiop, 
Can you tell us regarding the liability of the rail carrier in this 
case? 

Answer: Paragraph (f) of section 9 of the Uniform Bill of 
Lading Contract Terms and Conditions reads, “The term ‘wate 
carriage’ in this section shall not be construed as including 
lighterage in or across rivers, harbors, or lakes, when performe 
by or on behalf of rail carriers.” 

Under this provision of the bill of lading the carriers are 
liable as such, for loss of or injury to goods imported through 
the port of New York while being lightered from the dock of 
the steamship company to the railroad terminal. 

State vs. Interstate Traffic 

New York.—Question: Will you kindly advise us if any 
decision has ever been rendered by the Commission or the courts 
regarding the application of intrastate ratings on import ship. 
ments in cases where the merchandise is consigned to an im. 
porter at the port of entry, and stored locally for future sales 
within the state or for future shipment against prior sales. 

Some time ago we had a cargo consigned to us at Jackson. 
ville, Fla., part of which had been sold and the remainder in. 
tended for storage awaiting disposition. The entire lot was 
stored in a water-front warehouse and subsequently shipped on 
railroad bills of lading to interior Florida points. 

The local agent of the railroad at Jacksonville advises us 
their traffic department has ruled that the interstate rate should 
be applied on all water-borne commodities moving from water. 
front warehouses. We do not feel that their position is correct, 
as the ocean movement was accomplished upon delivery of the 
cargo to us at Jacksonville and, inasmuch as subsequent ship. 
ments were made on local bills of lading, we feel that we are 
entitled to the Florida intrastate rates and classification ratings, 

Answer: With respect to this question, see the Comnis. 
sion’s opinion in Goldsboro Chamber of Commerce vs. A. C. L. 
R. Co., 91 I. C. C. 315. In this case the Commission, after describ. 
ing, on pages 316 and 317, the manner in which shipments of 
nitrate are handled at the port of Wilmington, on page 321 said: 


We find that shipments from shipside at Wilmington to North 
Carolina destinations were import traffic and subject to our juris- 
diction; and that shipments made from warehouses under the 
circumstances of this case were intrastate traffic and not within 
the scope of our jurisdiction in this proceeding. In the instant 
case there was no original or continuing intention to ship the 
goods to any particular inland destination; the goods were to be 
sold wherever sale for them might be found, but if there was no 
immediate sale the goods were placed in warehouses and trans- 
portation ceased. Defendants had no tariffs on file with us au- 
thorizing storage in transit of this traffic at the port of Wil- 
mington. While our decision might be different in a case where 
it appeared that goods intended only for transportation to interior 
points were stored at the port for the purpose of defeating appli- 
cation of the interstate rates, no question of bad faith in storing 
the shipments is raised in the instant proceeding; the _ record 
indicates that the delivery and storage at Wilmington were bona 
fide, and solely due to the necessities of the case. Wilmington, 
as to warehouse shipments, was such a distributing point as is 
referred to in the last paragraph quoted from the Settle case. In 
our opinion the fact is established upon this record that the ship- 
ments here considered which were stored at the port fall within 
the class of shipments “where a local shipment follows quickly 
upon an interstate shipment and yet is not to be deemed part of 


it, even though some further shipment was contemplated when 
the original movement began.” 


As to that portion of the cargo which was stored at the 
port for later disposition, under the findings of the Commission 
in the above referred to case, the intrastate rates are applicable 
on subsequent shipments from the warehouse to points in the 
state of Florida. 

However, as to that portion of the cargo which had been 
sold at the time it arrived at the port, the interstate rates are 
applicable on the movement from the warehouse to the destina- 
tions to which it moved, there having been an original or con 
tinuing intention to ship the goods to an inland destination at 
the time they left the original point of shipment, the movement 
being import traffic. See also, in this connection, A. C. L. R. 
Co. vs. Standard Oil Company of New Jersey, 12 Fed. (2d). 541, 
in which case a writ of certiorari was denied by the Supreme 
Court of the United States in Case No. 505. See page 936 of 


the October 23, 1926, Traffic World, under the caption, “Supreme 
Court Action.” 


Forwarding Agents—Liability of, for Charges in Excess of Rail 
Rates via Direct Routes 


Maryland.—Question: "We would appreciate your opinion 00 
the following and reference to conference ruling covering: 

We made a shipment via the X Distributing Co. from 4 
point in Maryland to a point in Texas. The shipment moved 
in a solid Chicago car and on arrival at destination the cor 
signee expensed us for an overcharge of $3.25 per 100 pounds, 
claiming proper rate to apply was the Alexandria combination 
of $2.48 per 100 pounds, in accordance with Leland’s South: 
western Tariff No. 2-J. 

On handling the matter with the local agent of X Distrib 
uting Company they claim that, inasmuch as the shipment was 
offered to them and they operate only via Chicago, they are not 
responsible for the additional charge. We contend that, thoug! 
shipment was tendered to the X Distributing Company, bill of 
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lading unrouted, if it was impossible to protect the lower com- 
bination, it was in their place either to refuse shipment, or hold 
for advice from shipper, “that they desired same to move via 
the higher rate.” : 

The agent for the forwarding carrier claims they communi- 
cated with our shipping department and-was verbally informed 
that they were to let shipment go regardless of the rate. It so 
happens that the shipping clerk who handled this particular case 
is no longer in our service and we have nothing on file to show 
that such information ever existed, nor has the forwarding agent 
any confirmation. 

We contend that, in the absence of such written instructions 
and, furthermore, the acceptance of the freight, that the lower 
combination, i. e., Alexandria, should apply, regardless of any 
unconfirmed telephone agreement. 

Answer: As we understand, you delivered an L. C. L. ship- 
ment to the forwarding company as a part of a consolidated 
ecarload shipment from origin to destination, but by reason of 
the fact that the consignment was first moved to Chicago and 
then moved from that point as another shipment, the charges 
assessed by the forwarding company exceeded the charge which 
would have applied had the shipment moved direct by railroad 
service from point of origin to destination as an L. C. L. ship- 
ment. 

If this be true, leaving out of consideration the question of 
whether or not your shipping department authorized the for- 
warding of the shipment via the forwarding company, notwith- 
standing the higher charge, it is our opinion that whether you 
can recover from the forwarding company the so-called over- 
charge is dependent upon the terms of your contract with that 
company. That is, if there was a holding out on the part of 
the forwarding company to you that the delivery of the shipment 
to it for forwarding would result in a lower charge than via 
railroad services to the extent of a named amount, you can, of 
course, rely upon this holding out on the part of the forwarding 
company. If, however, there was no statement as to the amount 
which would be charged on the shipment by the forwarding com- 
pany, you have no basis for a claim against that company. 

So far as a remedy is concerned, it is apparent that you 
have no remedy other than a suit in court, if the facts so war- 
rant, inasmuch as the charges of the forwarding company are 
not filed with the Commission and are not required to be filed 
unless the forwarding company falls within the category of a 
common carrier, subject to the jurisdiction of the Interstate 
Commerce Commission, as is true of express companies, in which 
event its charges must be filed with the Commission and from 
the amount of which it cannot depart. 

Whether or not your shipping department authorized the for- 
warding of the shipment by the forwarding company, notwith- 
standing the higher charge, is a question of fact. 


Notice of Claim—Exception in Bill of Lading 

Minnesota.—Question: Will you kindly advise regarding 
whether or not railway companies are relieved from liability 
if a claim for shortage of live stock is not filed within six months 
after the shipment moved? 

Answer: The provisions of paragraph (c) of section 2 of 
the Contract Terms and Conditions of the Uniform Live Stock 
Contract, as published on page 48 of Consolidated Freight Clas- 
sification No. 4 are the same in effect as the provisions of para- 
graph (b) of section 2 of the Uniform Bill of Lading Contract 
Terms and Conditions as published on page 37 of Consolidated 
Freight Classification No. 4, and provide that claims must be 
made in writing within six months after delivery of the live stock, 
except as to export and import traffic; provided, however, that 
if such loss, damage or injury was due to delay or damage while 
being loaded or unloaded, or damaged in transit by carelessness 
or negligence, then no notice of claim nor filing of claim shall 
be required as a condition precedent to recovery. 

As to the construction to be given the provisions set forth 
above, see the decisions of the Supreme Court of the United 
States in Barrett vs. Van Pelt, 268 U. S. 805; Davis vs. John L. 
Roper Lumber Co., 70 U. S. (L. Ed.) 55, and C. & O. Ry. Co. 
vs. Thompson Mfg. Co., 70 U. S. (L Ed.) 364. 

Unless a claim is filed within the stipulated time the burden 
of proving the negligence on the part of the carrier rests upon 
the shipper, which is not the case where a claim or notice of 
claim is filed within the time provided for in the bill of lading 
or live stock contract. 

Proof of Loss or Damage 

Wisconsin.—Question: Some time ago we made a carload 
shipment to our eastern point of distribution. When the carload 
arrived, the contents were inspected, so far as practical, and 
placed in stock for future distribution. 

Later we received complaint from one of our customers that 
one of the cabinets on this particular shipment was damaged 
when he received it and, furthermore, that the damage was of 
a concealed nature, for which delivering carriers refused to ac- 
cord proper inspection when said damage was called to their 
attention. 

We took the matter up with the delivering carriers and 
formally placed claim for these damages. After much corre- 
spondence they have finally declined the claim, stating that there 
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were two particular movements involved, namely, from here 
Rahway and from there on a new bill of lading to final dy 
tination, and it cannot legally be paid because of lack of prog 
as to where the damage actually occurred, that is, whether q 
their route or between here and our eastern point of distributiq, 

We contend that, inasmuch as the shipment was very wa 
packed and handled in a carload to our eastern point of dy 
tribution and, when unloaded there, inspected for visible damay, 
(you will appreciate that it would be impractical to unpag 
each shipment to inspect the inside of the box) before it wa 
placed in our stock. 

Will you kindly let us know whether there is a ruling » 
any decision affecting a case of this nature, as there is positive) 
no question in our minds that the damage occurred under th 
last and not the first movement. 

Answer: Where goods delivered to a carrier for transports. 
tion have had a prior transportation, this fact alone will nu 
relieve the carrier from liability for the full amount of th 
damage. 

Necessarily, however, this fact does increase the difficult 
of showing that the freight at the time it was delivered to th 
carrier for transportation was in good condition, the burden of 
proof of which fact is upon the shipper. This for the reaso 
that the shipper does not, owing to the fact that the goods hav 
not been unpacked subsequent to their transportation to the 
point of shipment via the rail carrier, have positive knowledy 
of their condition at the time they are delivered to the raijj 
carrier and can only show this by evidence as to the condition 
of the packages, etc., and their care after having been deliverej 
by the carrier which transported them to the point from whic 
they are subsequently reshipped. 

Recovery against a carrier for injury to a shipment suc 
as you refer to, would, of course, depend upon proof that the 
injury received occurred while the shipment was in the cours 
of transportation by the carrier. It is a question of fact prov. 
able from the circumstances surrounding the transportation of 
the shipment, its handling and care prior to delivery to the 
carrier and after delivery at final destination. 

We are not aware of any case in which recovery was hai 
for injury to such a shipment. 

Routing and Misrouting 

New York.—Question: Will you kindly advise us if carriers 
can be compelled fo protect a fourth class rate of $1.21 from 
New York, N. Y., to Athens, Tenn., published in Cottrell’s tarif 
40-A, I. C. C. 626, page 122, index 65, if the bill of lading is 
routed Penn., clo L. & N.? 

We recently made a shipment to that point, but neglected 
to show in the bill of lading either the rate of $1.21 or the fact 
that movement via Norton was desired. Carriers contend that 
under the circumstances a combination of rates over Cincinnati 
amounting to $1.351%4 applies, as the route via Norton would 
necessitate an intermediate carrier, and they had no alternative 
but to make delivery to the L. & N. R. R. direct, under the 
routing shown in the bill of lading. 

Answer: In Stebbins vs. D. L. & W., 42 I. C. C. 150, the 
Commission held that where the carriers named in the routing 
instructions of the shipper form a complete route from origit 
to destination, there is no duty on the part of the carrier to 
turn the shipment over to a third and intervening carrier it 
the event that a lower rate is applicable via that route. 

If the shipment is forwarded via the cheapest route com 
posed of the lines named by the shipper in the bill of lading 
there is no misrouting of the shipment on the part of the carrier. 

Private vs. Public Stock Yards 

New York.—Question: Please advise what could be prop 
erly termed a railroad-operated stock yard and a public-operated 
stock yard, also if you are aware of any decision of the Inter 
state Commerce Commission defining the difference betweel 
what might be termed a railroad-operated stock yard and 4 
public-operated stock yard. 

What I have in mind is shipments of live stock stopped fot 
feed, water, and rest. They are placed in a railroad stock pet 
to perform this service. Would that come under the term rail 
road-operated stock yard, if the service was partially performed 
by the railroad and partially by outside help? 

Answer: In its report in docket 11966, 66 I. C. C. 44, Omaha 
Packing Co. vs. A. T. & S. F. Ry. Co., the Commission, in col 
sidering the matter of loading and unloading of live stock # 
public and private stock yards, on page 48 said: 


In giving effect to the statute the carriers have designate! 
in their tariffs certain public stock yards falling within the ~ 
nition published by the bureau of animal industry, Departmen 
of Agriculture, as follows: 

“Stock yards where trading in live stock is carried on; was 
yarding, feeding, and watering facilities are provided by > 
stock yards, transportation, or similar company, and where ~ 
eral inspection is maintained for the inspection of live stock 1! 
communicable diseases.” 


This is the only case we can locate in which there is give! 
a definition of a public stock yard. 


Freight Charges—Liability of Consignor 


New Mexico.—Question: We have a number of cases = 
where undercharges are presented after the shipment 1s deli 
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ered and where the’ railroad company presents the undercharge 
to us for payment on account of shipment being destined to a 
prepaid station. 

I cannot see the force of the provision in the bill of lading 
as follows in a case of this kind: 


If this shipment is to be delivered to the consignee without 
recourse to the consignor, the consignor shall sign the following 
statement: 

“The carrier shall not make delivery of this shipment without 
payment of freight and all other lawful charges. (See section 7 
of conditions.)” 


Will you kindly advise, from your experience, the liability 
of the shipper in connection with the undercharges where the 
railroad is unable to collect from the consignee? 

Answer: Where freight is consigned to a non-agency or 
prepay station, the shipper is ordinarily required to prepay the 
charges, and the carrier should not execute a bill of lading in 
which the shipper has signed the stipulation provided for in 
section 7 of the Bill of Lading Contract Terms and Conditions. 
This for the reason that under the law the carrier is required 
to collect its charges upon delivery of a shipment, which cannot 
be done where the shipment is delivered at a non-agency station. 

If, however, the carrier does execute a bill of lading cover- 
ing a shipment to a prepay station, in which the stipulation 
referred to above has been signed by the shipper the effect 
thereof is apparently to preclude it from recovering from the 
consignor the amount of any undercharge. See, in this connec- 
tion, our answer to “Ohio,” on page 1308 of the November 28, 
1925, Traffic World, under the caption, “Freight Charges—Lia- 
bility of Consignor for Where Consignor Signs Stipulation that 
Carrier Shall Not Deliver Shipment Without Payment of Charges 
by Consignee, but Tariff Requires Prepayment of Charges.” 


Tariff Interpretation 


Florida.—Question: J. J. Cottrell’s Southern Cotton Goods 
Tariff No. 70, I. C. C. 645, on page 20, item 45, lists articles 
taking cotton fabric rates. In this item is listed Spreads, bed. 
Just what this commodity covers we are at a loss to know. We 
are of the opinion that the word spread would cover sheets. 
Commercially, spreads and sheets are considered different, but 
literally speaking, a sheet is a spread. That is, it is used as a 
covering for a bed the same as a spread. 

We will appreciate you giving this immediate thought and 
allow us your opinion as to whether the commodity rate on 
spreads should apply on sheets. Also, please give us decisions 
of courts or of the Commission, if any. 

Answer: In the Century Dictionary a spread is defined as— 
a cloth used for a covering, as of a table or bed; a coverlet. 

A sheet is defined therein as—a large, square or rectangular 
piece of linen or cotton spread over a bed, under the covers, 
next to the sleeper. 

A coverlet is defined therein as—originally, any covering for 
a bed; now, specifically, the outer covering. 

See, in this connection, our answer to “Illinois,” on page 
104 of the July 10, 1926, Traffic World, under the caption, “Tariff 
Interpretation, Definition of Term ‘Structural Iron.’ ” 

In so far as reference to the Grosjean case, 89 I. C. C. 395, 
is concerned, the situation in the instant case is similar in that 
both of these articles apparently take the dry good N. O. I. B. N. 
rate of first class under the Consolidated Classification. In our 
— a commodity rate on bed spreads is not applicable on 
sheets. 

Car Detention Charges 


Illinois —Question: One of our clients operates a rock 
quarry at A, Florida, which is served by the X Railway. He 
states that the railway mentioned has been charging him $1 a 
day for all revenue cars placed on his tracks for loading since 
May 1, 1924. 


The railway has been forcing him to pay for every day, 
claiming that industrial plants are not entitled to free time 
for loading. He says that he returns this equipment under load 
to the X Railway in from ten to twenty-four hours after it is 
placed on the tracks. 


It is his belief that the quarry should not be charged this 
per diem, since they are only operating a rock quarry, and have 
a railroad connection with the X Railway, and are not a common 
carrier. 

Will you kindly advise us whether this charge is permissi- 
-" and correct, and, if not, what may be done about remedying 

Answer: We locate no tariff of the carrier in question un- 
der which a charge of $1 per day can be assessed on cars de- 
livered to an industrial plant for the time the cars are held for 
loading. The demurrage rules and charges as published in B. T. 
Jones’ I .C. C. No. 1337, are applicable to cars placed for loading 
on the line of the carrier in question. Under this tariff a period 
of 48 hours is allowed as free time within which to load cars 
placed by a carrier on an industrial siding. The provisions of 
the National Car Demurrage Rules and Charges are applicable 
except in the case of industrial railroads, which fall within the 
purview of the Commission’s opinions in Birmingham Southern 
Railroad Co. vs. Director-General, 61 I. C. C. 561, and Lake Erie 
& Ft. Wayne Railroad Co., 63 I. C. C. 122. 
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DOCKET OF THE COMMISSION 


Mote. items in tne Douket marked with an asterisk (°) are 
saving been added since the last issue of The Traffic World. Can, 
ations and postponements announced too late to show the change 
chis Docket will be noted elsewhere. 


December 28—Washington, D. C.—Examiner Davis: 

* Finance No. 5942—Application of Baltimore & Ohio R. R. for q 
thority to acquire control of the Cheat Haven & Bruceton R. } 
by purchase of capital stock and to operate the railroad of th 
company under an operating agreement. 


December 28—Argument at neg age D. C.: 
1 American Linseed Co, vs. C. M. & St. P. Ry. 
17880—United Zinc Smelting Corp. vs. ‘vanes. R. R. et al. 
= ag bo 1 and 2)—North American Cement Corp. vs. Wj 
y. 
17927—J. G. Curtiss Leather Co. vs. Penna. R. R. et al. 


December 29—Washington, D. C.—Examiner Davis: 

* Finance No. 5950—Application of Seaboard Air Line Ry. for authority 
to acquire control by lease of the railroads of the Tampa & Gui 
Coast R. R. Co. 


December 29—Argument at Washington, D. C.: 
17397—Manufacturers’ Traffic Bureau et al. vs. _ & O. *. - = al, 
17413—The Keystone Steel & Wire Co. vs. C. & A. R. R. 
17452—Southern Clay Manufacturing Co. vs. A. G. S. R. Re ~ al, 
17665—Manufacturers’ Traffis Bureau for Auto Specialties Manufac. 

turing Co. et al. vs. B. & O. R. R. et al. 


December 30—Argument at Washington, D. C.: 
wr ek _ = ye of Commerce (Lynchburg, Va.) vs, 
et a 
16968 and oe. “parame Bureau—Chamber of Commerce vs. D. L 
& V et 
17470—National Association of Ice Cream Manufacturers vs. Amer. 
Ry. Exp. Co. et al. 
17784—Hylonite Products Co. vs. A. T. & S. F. Ry. et al. 
January 4—Washington, D. C.—Examiner Jewell: 
* 18697—The Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. 
* 17212—The Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. 


January 4—Kansas City, Mo.—Examiner Harraman: 
18669 (and Sub. 1)—The Southwestern Millers’ League vs. A. T. 
& S. F. Ry. et al. 


sonuery 4—Jacksonville, Fla.—Examiner Kingsberg: 
i. 2797—Clean rice and rice flour from points in La. to 
Aantic Coast points. 
January 5—Lexington, Ky.—Examiner Smith: 


* 1. & S. 2800—Unmanufactured Tobacco from Kentucky to St. Louis, 
Mo., and East St. Louis, Ill. 


someey 5—Jacksonville, Fla.—Examiner ey 
18832—Aycock-Holley Lumber Co. vs. A. C. L. R. R. 
18833—O. P. Woodcock Co. vs. A. C. L. R. R “et al. 


“er 5—Omaha, Nebr.—Examiner scien 
& S. 2792—Pears from North Pacific Coast Points to Missour' 
* River territory and west. 


January 5—Chicago, Ill.—Examiner ey 
18657—Swift & Co. vs. L. & N. R. 
ge | Fourth Section Application =. 1952 filed by L. & N. 
R. R. and 1065 filed by L. H. & St. L. Ry. 
18840—Swift & Co., et al., vs. St. L. “3 KF, _ et al. 


sommeey 5—Muskegon, Mich. —Examiner Kerwin: 
18872—Brunswick-Balke-Collender Co. vs. Mich. Cent. R. R., 
18731—Brunswick-Balke-Collender Co. vs. P. M. Ry. et al. 


January 5—Argument at hee og ee 5 3 
15408—Milne Lumber Co. vs. C. C. C. & St. L. Ry. et al. 
16460, Sub. 2—Milne Lumber Co. vs. D. G. ff M. Ry. et al. 
16912—Milne Lumber Co. vs. D. & T. S. L. et al. 
. & S. 2662—Pitch and tar between points ~ % F. A. territory. 


Pv nt 5—Pittsburgh, Pa.—Examiner Keeler: 

18458—Rates on petroleum and petroleum products within the terri- 
tory on and east of the Mississippi River and south of Ohio River 
and east of the Indiana-Illinois State Line. and from points with- 
out to points within said territory. 

17471—Roxana Petroleum Corp. vs. C. ws Cc. » ~*~, L. Ry. et al. 

17561—Amercan Refining Co. et al. vs. A. & R. R. R. et al. 

17911—Arab Gasoline Co. vs. A. & R. R. R. et. al. 

18006—Kansas City Refining Co. vs. A. & S. Ry. et al. 

18007—Mid-Continent Refiners Traffic Assn. vs. W. & W. Ry. et al. 

18061—Transcontinental Oil Co. — A. & V. Ry. et al. 

18199—Standard Oil Co. (Ky.) vs. & V. Ry. et al. 

18253—The Texas Co. vs. A. & R. 7 R. et al. 

18413—Indian Refining Co. vs. A. & V. Ry. et al. 

18451—The Muscle Shoals Oil Co. et al. vs. A. & V. Ry. et a 

18605—The Caldwell & Taylor Co. et al. vs. A. T. & S. F. Ry. et al. 

19653—Empire Refineries, Inc., vs. A. T. & S. al. 
18689—Ohio Valley Refining Co. vs. B. & O. al. 

ag og Structure Investigation, part 4, petroleum and petroleum 
products 

(To be heard with No. 18458, rates on petroleum and petroleum 

products within territory on ‘and east of Mississippi. River and 
south of Ohio River and east of Indiana-Illinois state line, and 
from points without to points within said territory.) 


bee 6—Jacksonville, Fla.—Examiner Konigsberg: 
18897—Gamble & Stockton Co., Herty Shale Brick & Tile Co. vs. 
A. B. & A. Ry., B. L. Bugg, receiver, et al. 
January $—Louisville, Ky.—Examiner Smith: 
18585, Sub. 1.—Cynthiana Construction Co. vs. L. & N. R. R. 
January ge acti Ill.—Examiner Howell: 
18699—Libby, McNeill & Libby vs. P. & L. E. R. R. et al. 
January 6—Charleston, W. Va.—Examiner Carney: 
1. & S. 2795—Transit rules on grain and feed at Charleston, W. Va. 
er 6—Omaha, Nebr.—Examiner Griffin: 
& S. 2801 —Live stock between New Mexico and Western Trunk 
* Line points. 
January 6—Philadelphia, Pa.—Examiner Worthington: 
bes ag hg cre Exchange of Philadelphia vs. West Shore 
et a 
January 6—Argument at Washington, D. C.: 
17122—Rates on classes and commodities between points within the 
state of Texas. 
17197—The Miami Tablet Co. vs. C. B. & > R. R. et al. 
17584—Dr. Miles Medical Co. vs. A. C. & Y. Ry. et al. 
17615—Montgomery Ward & Co. et al. vs. "A. & 8. Ry. et al. 
January 6—Washington, D. Ce Armes: 
17991—City of Providence vs. N. H. & H. 
18017—A. C. Dutton Lumber * thy = ‘N.Y. N. Hr 7 'H. R. R. et al. 
(further hearing). 


et al. 
et al. 
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